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NATIONAL ANTHEM
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Oh Uganda! May God uphold thee,
We lay our future in thy hand.
United, free,
For liberty
Together we'll always stand.

Oh Ugandal! the land of freedom,
Our love and labour we give.
And with neighbours, all

At our country's call
In peace and friendship, we'll live.

Oh Ugandal! the lahthat feeds us
By sun and fertile soil grown.
For our own dear land,
We'll always stand:

The Pearl of Africa's Crown.
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INDICATORS PREVIOUS = CURRENT

Demographlc
1. | No. of Districts 80(2007) 117(2016)
2. | Population size 30.2 million(2007) 34.9 million(2014)
3. | Population growth rate 3.4 %(2008) 3.0 %(2014)
4. | Poverty rate 24.5% (2009/10) 19.7%(2012/13)
5. | Life Expectancy at Birth 52.4 64.3 (2016)
6 Urbanlzat|on rate 13.6%(2007) 16.1(2015)

Health

Maternal mortality rate | 435/1000 ( 2006) | (2006) | 336/100,000 (2016) | (2016)
8. Neo natal mortality 29/1000 (2006) 27/1000 births (2016)
9. | Birth attended to by Health 39%(2009/10) 74% (2015/16)
worker
10. | Child mortality (under 5) 137/1000 (2006) 64 (2016)
11. | Infant mortality 76/1000 (2006) 43/1000 (2016)
12. | ANC Completion (at least 32%(2011) 59.9%(2016)
four times)
13. HIV/AIDS prevalence rate 6.4% (2005) 7.1% (2015)

Human Development Index 0.448 (2005/06)

theracy rate 50%(2008)

0.483 (2016)

. 76.6%(2016) |

16. Adult literacy rate 69% (2008) 74.6%(2017)

17. | Primary school enrolment 7,538,000(2007) 8,264,317(2015/15)

18. | Secondary School 954,328(2015/16) 1,284,008 (2015/16)
enrolment

Tertlary school enrolment 155,082 (2007)

249,949 (2014)

GDP (UGX) 21.212 Trillion (2006/7) 87.891 Trillion (2016/17)
21. GDP Per capita $ 400.8 (2006) 766 (2017)
22. | Exchange rate 1,697.3(2007) 3,610(2017)
23. | Tax to GDP ratio 14.4% (2006) 12.6% (2016/17)
24. | BoU CBR 16.6% (2007) 11.5% (2016)
25. | Debt as % of GDP 22.0(2007) 34.1% (2016/17)
26. | Volume(value) of Trade -1,686.4 (2007/08) -2,966.3 (2015)

balance USD millions

Unemployment Rate 66% (2005/06) 34.5% (2016)

Infrastructure

Kms. of roads tarmacked 3,098 (2008) 3,919 (2015)
29. No. of Tourists arrivals 642,000 (2008) 1.1 million (2015)
30. | Electricity coverage 2.8%(2007) 10.2%(2015/16)
31. | Internet users (million) 0.75(2007) 16.7 (2017)
32. | Mobile phone users 3,000,000 (2006) 20,500,000 (2017)
33. | Electricity capacity (MW) 317MW (2007) 895 MW (2015/16)
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he New Partnership For Africabs Devel opment

State and Government Implementation Committee (HSGIC) held in Abuja Nigeria in March

2003 adopted the Memorandum of Understanding (MoU) on the African Peer Review
Mechanism (APRM). APRM is an instrument voluntarily acceded to by Member States of the Africa
Union (AU) for self-evaluation under a framework of agreed values, codes and standards. Uganda
was one of the pioneers of this process in 2003. Uganda was first peer reviewed on 29" June 2008
at the 9™ Summit of the Forum of the APRM participating Heads of State and Government (APR
Forum) in Egypt. This is the Second Country Self-Assessment Report (CSAR Il) under this APRM
framework.

The main purpose of the assessment is to appr
practices conform to the agreed political, economic, democracy and good political governance
values, principles, codes and standards in the Declaration of Democracy, Economic and Good
Political Governance. The assessment process is spearheaded by the National Planning Authority
(NPA) as a secretariat but overseen by a National Governing Council (NGC) constituted by a wide
representation from Civil Society Organizations (CSOs), academia, inter-religious Council, persons
with disabilities, youth, the opposition, the National Resistance Movement (NRM) party, the public
and private sector, the media, the cultural leaders, politicians, legal fraternity, women, local
governments, development partners, and citizens among others. This assessment was executed
using a holistic approach including four thematic research instruments, desk reviews of secondary
data, expert panel interviews and deliberations at both national and sub-national levels. This report
will be reviewed by a Panel of Eminent Persons of APRM and lessons drawn for the benefit of other

countries. Uganda will in-turn benefit from reviews of participating States and Governments.

This report presents the details of the assessment and best practices under each theme. It takes into
account the progress made since the 2007 country assessment that were integrated into the
National Development Plan (NDP Il). The annexures at the end of this report are for further

reference.

(

ai

NEP

S e



ACRONYMS AND ABBREVIATIONS
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ACCA
ACFODE
ACIRC
ACRWC
ADB
ADF
AGM
AIDS
ALREP
AMFIU
AMISON
AML
AML/CFT
ANC
AOG
APR
APRM
ART
ASYCUDA
BATU
BBSED
BOBU
BoU
BPfA
BTVET
CADER
CAT
CBOs
CDC
CDM
CDSD
CEDAW

Association of Certified Chartered Accountants

Action for Development

Africa Capacity for Immediate Response to Crisis
African Charter on the Rights and Welfare of the Child
African Development Bank

Allied Democratic Forces

Annual General Meeting

Acquired Immune Deficiency Syndrome

Agricultural Livelihoods Recovery Programme
Association of the Micro Finance Institutions of Uganda
African Union Mission in Somalia

Anti -Money Laundering

Anti -Money Laundering and Combating the Financing of Terrorism
Ante Natal Care

Office of the Auditor General

African Peer Review

African Peer Review Mechanism

Antiretroviral Treatment

Automates Systems for Customs Data

British American Tobacco Uganda Limited
Board-based Social Economic Development

Bank of Baroda (Uganda) Limited

Bank of Uganda

Beijing Platform for Action

Business, Technical, Vocational Education and Training
Centre of Arbitration for Dispute Resolution

Convention against Torture and Other Cruel Inhumane or Degrading
Community Based Organisations

Center for Disease Control

Clean Development Mechanism

Community Based Services Department

Convection on the Elimination of All Forms of Discrimination Against Women




CEDAW-OP

CEHURD
CENT
CEO
CESCR
CFA
CFA
CICS
CID
CIID
CIMA
CMA
CMI
CNDPF
CNOOC
COFTU
COMESA
COSASE

CPA

CPAK

CPI
CPRD-OP
CPS

CRC
CRC-OP-AC

CRC-OP-SC

CRPD
CSAR
CSOs
CTIP
D/G&CD
DFID
DPP
DRC

Convection on the Elimination of All Forms of Discrimination against Women
Optional Protocol

Centre for Health, Human Rights and Development

Centum Investment Company Limited

Chief Executive Officer

Committee on Economic, Social and Cultural Rights

Chartered Financial Analysts

Cooperative Framework Agreement

Competiveness and Investment Climate Strategy

Criminal Investigation Department

Criminal Intelligence and Investigation Department

Chartered Institute of Management Accountants

Capital Market Authority

Chieftaincy of Military Intelligence

Comprehensive National Development Planning Framework

China National Offshore Oil Corporation

Central Organizations of Free Trade Unions

Common Market of East and Central Africa

Parliamentary Committee on Commission, Statutory Authorities and State
Enterprises

Certified Public Accountant

Certified Accountants of Kenya

Corruption perception Index

Convection on the Rights of Persons with Disabilities

Certified Public Secretaries

The Convection on the Rights of the Child

The Optional Protocol to the Convection on the Rights of the Child on the

Involvement of Children in Armed Conflict

The Optional Protocol to the Convection on the Rights of the Child on the Sale of

Children, Child Prostitution and Child Pornography
Convection on the Rights of Persons with Disabilities
Country Self-Assessment Report

Civil Society Organizations

Counter Trafficking in Persons

Director Gender and Community Development
Department for International Development

Director of Public Prosecution

Democratic Republic of Congo




EAAACA
EABL
EAC
EASRM
EBL
ECFA
ECs

EFA
EGM

EIA

EITI
EMIS
ENR
EOC
EPA TAPSS
EPAs
EPRC
FDC

FDI

FGM
FIEFOC
FinLit
FOWODE
FY
GAPR
GBV
GDP
Glz

GoU
HIPC
HMIS
HSSIP
HTC
IAASB
IAS

IASB
ICC
ICCPR-OP-I

East African Association of Anti-Corruption Authorities
East African Breweries Limited

East African Community

East African Securities Regulatory Mechanism

Equity Bank Limited

Evangelical Council for Financial Accountability
Electoral Commissions

Education for All

Economic Governance and Management
Environmental Impact Assessment

Extractive Industries Transparency Initiative

Education Management Information System
Environment and Natural Resources

Equal Opportunities Commission

Economic Partnership Agreements Related Trade and Private Sector
Economic Partnership Agreements

Economic Policy Research Centre

Forum Democratic Change

Foreign Direct Investment

Female Genital Mutilation

Farm Income Enhancement and Forestry Conservation Project
Financial Literacy Foundation Uganda Limited

Forum for Women in Democracy

Financial Year

Government Annual Performance Report

Gender Based Violence

Gross Domestic Product

Deutsche Gesellschaft fur Internationale Zusammenarbeit
Government of Uganda

Highly Indebted Poor Countries Initiative

Health Management Information System

Health Sector Strategic Investment Plan

HIV Testing and Counseling

International Auditing and Assurance Standards Board
International Accounting Standard

International Accounting Standard Board

International Criminal Court

International covenant on Civil and Political Rights
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ICGLR
ICGU
ICPAU
ICSID
ICT
IDPs
IFAC
IFC
IFMS
IG
IGAD
IITC
ILO
IMF
I0SCO
IPSAS
IRS
ISA
ISQC
ITL
JBSF
KACITA
KALIP
KASSIDA
KCCA
KCCA
KP

LC
LEAP
LED
LGDPs
LGs
LION
LLIN
LMIS
LRA
LRA
LRDP

International Conference on the Great Lakes Region Protocols
Institute of Corporate Governance of Uganda

Institute of Certified Public Accountants of Uganda
International Centre for Settlement of Investment Disputes
Information and Communication Technology

Internally Displaced Persons

International Federation of Accountants

International Financial Cooperation

Integrated Financial Management System

Inspectorate of Government

Inter Government Authority on Development

The Inter-Institutional Trade Committee

International Labour Organization

International Monetary Fund

International Organisation of securities Commission
International Public Sector Accounting Standards
Insecticide Residual Spraying

Internal Standards on Auditing

International Standards on Quality Control

Inflation Targeting Light

Joint Budget Support Framework

Kampala City Traderds Associati
Karamoja Livelihoods Programmes

Katwe Small Scale Industries Development Association
Kampala Capital City Authority

Kampala City Council Authority

Kyoto Protocol

Local Council

Legal Education for Advocates Project

Local Economic Development

Local Government Development Plans

Local Governments

Lower Ocean Network

Long Lasting Insecticide Treated Nets

Labour Market Information System

Lordés Resistance Ar my
Lordés Resistance Ar my

Luwero and Rwenzori Development Programme

on

vii



M&E
MDAs
MDGs
MDRI
MGLSD
MIGA
MNOs
MOES
MoFPED
MOH
MoTIC
MoU
MPs
MSMEs
MTAC
MTCT
MTEF
MTR
NAADS
NAWOU
NBI
NCCP
NCD
NCHE
NCIP
NDP
NDR
NDTB/EGI

NEC
NEMA
NEPAD
NFA
NFC
NGC
NIMES
NITA-U
NMA

Monitoring and Evaluation

Ministries, Departments and Agencies

Millennium Development Goals

Multilateral Debt Relief Initiatives

Ministry of Gender Labour and Social Development
Multilateral Investment Guarantee Agency

Mobile Network Operators

Ministry of Education and Sport

Ministry of Finance Planning and Economic Development
Ministry of Health

Ministry of Trade Industry and Cooperatives
Memorandum of Understanding

Members of Parliament

Micro, Small and Medium Enterprise

Management Training and Advisory Centre

Mother i to-Child Transmission

Medium Term Expenditure Framework

Mid Term Review

National Agriculture Advisory Services

National Association of Women Organizations in Uganda
Nile Basin Initiative

National Climate Change Policy

Non- Communicable Diseases

National Council for Higher Education

Norther Corridor Integration Projects

National Development Plan

National Development Report

National Data Transmission Backbone Infrastructure and e-Government
Infrastructure

National Executive Committee

National Environmental Management Authority

New Partnership for Africads Devel opmer
National Forestry Authority

New Forest Company

National Governing Council of the APRM

National Integrated Monitoring and Evaluation System
National Information and Technology Authority of Uganda

National Meteorological Authority
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NMC
NMG
NOGP
NOTU
NPA
NRM
NSA
NSGE
NSSF
NTB
NTR
NTSDP
NUSAF
NWSC
OAG
OBT
OECD
OP-CAT

OPM
ovC
owcC
PAC
PAF
PEAP
PFM
PFOG
PIRT
PMA
PMTCT
PoA
PPDA
PPP
PRDP
PRSC
PRSP
PSC
PSFU

National Monitoring Committee

National Media Group
National Oil and Gas Policy

National Organisations of Trade Unions
National Planning Authority

National Resistance Movement

Non-State Actors

National Strategy for Girls Education
National Social Security Fund

Non -Trade Barriers

Non-Tax-Revenue

National Trade Sector Development Plan
Northern Uganda Social Action Fund
National Water and Sewage Corporation
Office of the Auditor General

Output Budget Tool

Organization for Economic Cooperation and Development
Optional Protocol to the Convention against Torture and Other Cruel Inhumane
or Degrading Treatment

Office of the Prime Minister

Orphans and Vulnerable Children

Operation Wealth Creation

Public Account Committee

Poverty Action Fund

Poverty Eradication Action Plan

Public Finance Management
Parliamentary Forum on Oil and Gas

The Presidential Investors Round Table

Plan for Modernization of Agriculture
Prevention of Mother -to -Child Transmission of HIV
Program of Action

Public Procurement and Disposal of Authority
Private Public Partnerships

Peace, Recovery and Development Plan
Poverty Reduction Support Credit

Poverty Reduction Strategic Paper

Peace and Security Council

Private Sector Foundation of Uganda




PSSIP
PWDs
RCs
RECs
REDD+
RTGS
SACCOs
SADC
SAGE
SGR
SIPs
SMC
SPGS
SPS

SWG
TASO
B
TIFA
TIP

TREP
TSA
UAAU
UAIS
UBOS
UCCI
UCCSRI
UCL
ubDB
UDHS
UIA
ULGA
UMA
UMPI
UN
UNATU
UNBS

Payment and Settlement Systems Integration projects
Persons with Disabilities

Resistance Councils

Regional Economic Cooperation Blocks

Reducing Emissions from Deforestation and Forest Degradation
Real Time Gross Settlement

Saving and Credit Cooperative Societies

Southern Africa Development Commission

Social Assistance Grants for Empowerment

Standard Gauge Railway

Sector Investment Plans

Safe Male Circumcision

Saw log Production Grant Scheme

Sanitation Phytosanitary Standards

Support

Sector Working Groups

The AIDS Support Organization

Tuberculosis

Trade and Investment Framework Agreement

Trade and Investment Partnership

Treatment

Tax Registry Expansion Project

Treasury Single Account

Urban Authorities Association of Uganda

Uganda AIDS Information System

Uganda Bureau of Statistics

Uganda Chamber of Commerce and Industry

Uganda Chapter for Corporate Social Responsibility Initiative
Uganda Clays Limited

Uganda Development Bank

Uganda Demographic Health Survey

Uganda Investment Authority

Uganda Local Governments Association

Uganda Manufactureds Association
Uganda Multidimensional Poverty Index

United Nations

Uganda National Teachers6é Uni on

Uganda National Bureau of Standards




UNCTAD
UNDP
UNFCCC
UNGEI
UNHCR
UNICEF
UNRA
UPDF
UPE
UPFYA
UPPET
URA
URBRA
URSB
USA
USAID
usD
USE
USSIA
UWEP
UWESO
UWONET
VSLA
WFP
WTO
YLP

United Nations Conference on Trade and Development
United Nations Development Programme

United Nations Framework Convention on Climate Change
United Nations Girls Education Initiative

United Nations High Commission for Refugees
United Nations Childrend sund

Uganda National Roads Authority

Uganda PeopceEoscés Def en
Universal Primary Education

Uganda Parliamentary Forum on Youth Affairs
Universal Post Primary Education Training

Uganda Revenue Authority

Uganda Retirements Benefits Regulatory Authority
Uganda Registration Services Bureau

United States of America

United States Agency for International Development
United States Dollar

Uganda Securities Exchange

Uganda Small Scale Industry Association

Uganda Women Entrepreneurship Programme
Uganda Women Effort to Save Orphans

Uganda Women Network

Village Saving and Loans Associations

World Food Programme

World Trade Organization

Youth Livelihood Programme

Xi
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EXECUTIVE SUMMARY
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1. INTRODUCTION

The African Peer Review Mechanism (APRM) is mutually agreed instrument voluntarily acceded to
by the member states of the African Union. It was established in 2003 as a self-monitoring
instrument to assess, present progress, and provide lessons on how to enhance good governance.
The methodology used enables a country to establish and validate governance performance and
highlight good practices and challenges. The process is aimed at fostering the adoption of policies,
standards and practices that lead to political stability, high economic growth, sustainable
development and accelerated sub-regional and continental economic integration. The main purpose
of the assessment is to appraise the extent t
the agreed political, economic, democracy and good political governance values, principles, codes
and standards in the African Union Declaration of Democracy, Economic and Good Political
Governance.

Uganda was one of the pioneers of this mechanism, along with 34 other countries, and was first peer
reviewed on 29" June 2008 at the 9" Summit of the Forum of the APRM participating Heads of
State and Government (APR Forum) in Sharm-el-Sheik, Egypt. This is the second Country Self-
Assessment Report, and it presents the progress Uganda has made since 2007 in the four thematic
areas of the Mechanism namely: Democracy and political governance; Economic governance and

management; Corporate governance; and Broad-based socio-economic development.

2. THE APRM PROCESS IN UGANDA

The APRM National Governing Council (NGC) with a Secretariat at the National Planning Authority
(NPA) manages the APRM process in Uganda. The process leading to the production of this report
was guided by a comprehensive questionnaire provided by the Continental APRM Secretariat; a
guestionnaire that all countries which have volunteered to participate in this process adhered to. The
NGC was supported by a team of researchers (listed in the acknowledgement) to generate the
content in the four thematic areas elaborated in this report. Using a holistic approach and various
research instruments, the process involved collection and analysis of statistics and data; desk
reviews of secondary data, expert panel interviews, views from regional focus group consultations
and deliberations at both national and sub-national levels. The nationwide consultative process
included national level sector Ministries, Departments and Agencies (MDAS); the private sector; civil

society and non-government organizations; and other non-State actors representing the academia

o
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and the media. Consultations were also held at regional level across the country. The final report will
be validated at a national workshop before submission to Cabinet. The outcome at this stage will be
Ug anda b gy S€ifeAssessment Report assented to by the Head of State. The APRM Country
Review Mission shall then validate the report in mid-May 2017, and develop an APRM Country
Review Report to be presented to the APRM Forum at the African Union Summit in June 2017.

The overall finding is that Uganda has made significant progress since the last assessment in 2007.
The country has continued on a path of democracy and good political governance through regular
elections. These elections, at all levels, have enabled the citizen to participate in the democratic
processes at all levels of governance. In addition, policies and strategies have been put in place at
various sector levels to advance economic governance and management. Cabinet Secretariat has
increased its pursuit of the adherence of the Good Regulation Guidelines 2004 and enforcement of
the regulatory impact assessments for all policies. The Office of the Prime Minister has also
sustained a bi-annual and annual review of government performance and Parliament the Public

Finance Management Act, 2005 to ensure sound public finance management.

Furthermore, Uganda has established a regulatory framework to ensure astute corporate
governance, although there are variances in implementing these regulations that govern both public
and private corporate entities. Most corporations have put in place workplace policies to protect
rights of their workers. Over the last decade, more Cooperatives, Producer Associations and Trade
Unions have been set up to protect worker rights. The Equal Opportunities Commission is working to
ensure that vulnerable sections of the society are able to enjoy rights to association and welfare.
Lastly, the transition from the United Nations Millennium Development Goals (MDGs) to the
Sustainable Development Goals (SDGs) has highlighted the need for further investments in primary
and secondary education, agriculture and health to ensure further reduction in poverty for socio-

economic development and transformation.

In order to consolidate the gains already made in overall governance, major challenges remain that
need to be addressed. For instance, in terms of democracy and political governance, the electoral
process needs to be strengthened further, greater freedom of association should be allowed, and
Parliament could be reinforced. Decentralization needs to be strengthened with further devolution of
power and resources from the central government. Overall socio-economic development needs
more attention to redress disparities among the various regions as well as between urban and rural

areas of the country.
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The report contains the details of the assessment and best practices under each theme, and
annexures for further reference. A national plan of action will be developed to guide the way forward
in implementing these recommendations. The sections that follow highlight the key findings on the
overall progress of the country, best practices identified, as well as challenges, conclusions and

associated recommendations.

3. GOVERNANCE THEMATIC AREAS

3.1. THEME 1. DEMOCRACY AND POLITICAL GOVERNANCE
The main objectives of this thematic area are: preventing and reducing conflict; fostering
constitutional democracy; upholding separation of powers; ensuring accountable public

administration; fighting corruption and promoting human rights.

FINDINGS

Overall, Uganda has between 2007 and April 2016 signed and ratified several standards and codes
to enhance its commitment to promotion of good political governance. Under each of the objectives,

key achievements, conclusions and recommendations are noted.

3.1.1 Entrenching Constitutional Democracy and Rule of Law

In terms of entrenching constitutional democracy and the rule of law, both individual and collective
rights were enshrined in the 1995 Constitution, and as amended in 2005. The Constitution
recognizes and protects the inalienable rights to life, rights to property and to association, as well as
other aspects that promote physical, social and economic justice of all its citizens. Uganda
embraced constitutional democracy and rule of law but what is beginning to emerge in the country is
the rule by law. The rule by law has raised concern particularly when laws are sometimes enacted
but are not adhered to, or they are just amended for the sake of a particular political rather than
national interest. Governance, which is the heart of national development, is based on rule of law;
and there cannot be good governance without it. The rule of law is also integral to socio-economic

transformation.

Uganda continues to hold elections periodically to ensure political representation at all levels
including 30% representation by women at all politically designated offices. However, what is

beginning to emerge is poor representation of the people as less qualified but moneyed people win
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elections. This has lowered the quality of debate, decision-making and legislative skills on national

issues.

}

Uganda had the 7™ highest number of female Parliamentarians in Africa during the 9™ Parliament.
That number has only grown as a result of new constituencies, but not a result of women crossing
over from affirmative seats to contest for the open elective positions. While the elections have been
for the most part free and fair, however, the electoral process has become highly commercialized
and a high increase in number of election petitions, particularly after the 2011 and 2016 general
elections, demonstrates that a lot more needs to be done to strengthen the electoral process as well
as reforms to electoral laws. To entrench constitutional democracy and rule of law, the following key
recommendations are proposed:

i. It is the predominant view of many Ugandans that the constitutional review under the 10"
Parliament considers reinstating the Presidential Term limits to the previous Two (2) terms of
Five (5) years, as well as the extension of the same limits to all elected political leaders;

ii. Government should expedite the implementation of recommendations made under the
constitutional review process as well as by the Supreme Court as a result of the various
petitions considered after the 2011 and 2016 general elections. These include constituting an
independent electoral commission composed of persons seconded by all actors across the
political spectrum. Government to put in place amendments to the Political Parties Act in
2010. Enforcement of this Act requires that instances of the over-reach of the executive in
influencing legislation and political powers of the presidency be checked in ways that

increase fairness in political competition and observance of the rule of law;

iii. Mechanism to disengage the commercialization of politics be devised; electoral disputes
must be resolved expeditiously; and electoral crimes must be made highly risky and
punished in a commensurate manner such as barring convicted politicians from standing
again for a specific period of time;

iv. There is need to revitalize the implementation of the national civic education programs to
increase civic competence and political awareness. This should be done in a sustainable

manner through various governance structures as opposed to targeting only election periods.

3.1.2 Upholding the Separation, Checks and Balance of Powers

The 10" Parliament has wide representation for constituent MPs, District women representatives
and for special interest groups (Uganda Peop | e 6 s Def e AUPBF, Yooth, ®ersons with
Disabilities - PWDs, Workers, and Ex-Officials). Presentations of cases from individuals and entities

across the political spectrum adgslawet t o the i

nd

epen
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The Judiciary is responsible for ensuring rule of law and constitutionalism. However, the research
findings reveal that the Judiciary had not been optimally involved in national planning. Its critical role
in ensuring the rule of law and propping all the key pillars for national development has not been fully
appreciated. It is underfunded and understaffed and has not been able to fully discharge its duties
such as dispute resolution especially on land matters; the protection of rights, and ensuring access
to justice; to maintain peace and national security, and the elimination of criminals from society. The
Judiciary lacks adequate innovations in case disposal. It is still dogged by old, adversarial methods
of work and wrong legislation. The legal capacity gap creates a gap in representation and makes it
virtually impossible for the Courts to manage the backlog of cases countrywide. The report further
revealed that justice, which starts at the investigations level, is constrained further by ill-trained and

ill-equipped investigators and police force/CID.

The Executive branch has expanded over the last decade in structure and size with a focus on
improved service delivery with both political and technical set-ups. There have been instances,
however, where the executive has influenced the legislative work in ways that most Ugandans feel
has blurred the separation of powers. While an expanded Parliament has increased political
representation, it has not necessarily translated into efficiency and effectiveness in local service
delivery and affirmative action as had widely been anticipated. In order to ensure checks and
balances between the Executive and Legislative branches of Government, this assessment

recommends that:

i. Cabinet should constitute members who are not necessarily members of Parliament and be
vetted through an open and transparent process. Currently, the constitution allows the
President only 10 ex-official members of Parliament and this limits the selection of cabinet
from outside Parliament and a lost opportunity to bring technocrats into key line ministries.
Separating the Ministers from Parliament would go a long way in strengthening the quality
and effectiveness of cabinet and removing the current belligerency for seats in Parliament in
anticipation of appointment to cabinet, as well as reduce on the current level of
commercialization of politics (most Parliamentary aspirants do so in hope to be appointed
ministers or ministers of state);

ii. A law should be enacted that ensures a cap is put on private contributions to finance
individuals and political parties participating in elections. This would remove influence
peddling, lobbyists and conflict of interest;

V. Building credible political parties is imperative in strengthening the separation, checks and
balance of powers. Government should support mechanisms that strengthen political parties

and associations in their effort to ensure their inclusive and legitimate participation in the
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democratic process. Similarly, CSOs should impress on opposition parties the need to
consolidate forces by reducing the number of political parties to one or at most two;

Vi. Address systemic issues within the Judiciary and support the services sector with the
technical (including judges), logistical and financial resources to dispose-off the current
backlog of court cases;

Vil. Involved the Judiciary in national planning to ensure adequate planning and investment not
only for elections but for electoral disputes as well. In addition, dialogue between the
Executive and the Judicial branch is encouraged in addressing cases pending in court
expeditiously so that they ar;e not viewed

X Increase investment in juvenile justice to avoid spending more on law and order in future.
Enhance the investigative capacity of the police, to reduce the number of innocent
people who may be arrested and congesting the prison. Invest more in the informal justice
system; contribution by the traditional justice system and alternative systems of dispute
settlement including reviewing Local Councils decisions and institute an adequate and
independent legal aid system;

Xi With the Speaker of Parliament being selected from the Party with the majority members of
the House (often the ruling party), it is recommended that the Deputy Speaker is selected

from the Opposition as a mechanism to ensure checks and balances and legislative fairness.

3.1.3 Prevention and Management of Intra and Inter-State Conflicts

Uganda continues to enjoy peace across the country. To build on this achievement, the country is in
the process of establishing a National Peace Policy as well as a draft National Civic Education Policy
to advance aspirations of constitutional and administrative justice for resolution of conflict. While
there has been peace, conflicts over land have over the decade been a source of social strife. A land
policy was put in place in 2013 and widely disseminated. However, as this study shows, many
matters in courts today, especially criminal ones are connected to land. Land-related evictions have
also become rampant. That notwithstanding the process to finalize a national peace policy that will
establish a framework for supporting an enduring peace and co-existence of all Ugandans and her
neighbours in underway. Government has embarked on a wide-reaching online land registration
system to increase transparency in the land registration and procedures. The state has also been
instrumental in resolving internal conflicts. To resolve conflicts, there is need to comprehensively

tackle the historical underpinnings that permeate tribal and ethically induced conflict as is the case in
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the Rwenzori sub-region. At an inter-state level, Uganda has been praised internationally for its
contribution to peace and stability in the Great Lakes Region, particularly in South Sudan, Somalia,
Burundi and the DRC. To further advance peace coexistence among citizens and with neighbours,

the following recommendations are suggested:

i. Government should support local justice systems as well as traditional mechanisms to
resolve land and other factors that permeate conflicts before they escalate to devastating
outcomes;

ii. Uganda should proactively engage the citizenry through programs like the Peace
Architecture currently being implemented by the Inter-Religious Council of Uganda (IRCU) to
strengthen imperatives for peaceful coexistence, observance of freedoms and counteracting
of potentialities for conflict;

iii. Uganda should continue to support peace initiatives (like it has done under the African
Union, United Nations, IGAD and EAC) to contribute to the pacification of the Great Lakes
Region since this is critical for regional trade, economic growth and socio economic
transformation. At the same time Government should continue to strengthen diplomatic
relations and mutual defence with her neighbours to increase boarder security;

iv. Finally, a national early warning system should be established that would benefit from
intelligence and trends analysis to proactively address peace threats rather than mitigate

conflicts (including supporting local courts).

3.1.4 Promotion and Protection of Civil and Political Rights as Enshrined in African and

International Human Rights Instruments

Uganda is the first African country to put in place Access to Information Act in 2005. However, the
majority of Ugandans remain inadequately informed about their rights to information as well as about
developments in the country as a whole. While Article 29 of the Constitution provides for protection
of freedom of assembly and association, over the last decade there have been legislations, notably
the Public Order Management Act 2013, that limit these freedoms. In addition, Ugandans enjoy
wide-reaching religious freedoms. This is demonstrated by a proliferation of religious sects.
However, it remains to be seen if the expansion of religious freedoms has expanded the social value
and moral system in ways that address challenges such as corruption and moral decadence that has

now permeated the fabric of society.

Uganda has also an established judicial service system with a prosecutorial mandate. The challenge
however is that the judicial officers in the public service are not adequately remunerated.

Consequently, their independence has in some instances been easily compromised. There are
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numerous cases of corruption at the magistrate court levels. That raises concern especially with a
growing trend of arresting and detaining suspects before investigations. This has resulted in
innocent people often being locked away for years before their cases are concluded. On the private
sector side, law firms and counsels continue to charge exorbitant legal fees making justice a far cry
for the majority poor. Indeed, justice in Uganda is tilted towards those with the financial ability to
secure it. CSOs with support from development partners have been the main providers of legal aid
services, however most leading CSOs are urban-based with a limited presence in the rural
countryside. In addition, Uganda Human Rights Commission in 2013 carried out activities to ensure
effective implementation of its mandate, including use of a Human Rights Information System, which
is projected to enhance staff performance as well as improved service delivery. In order to promote
and protect civil liberties and broaden observance of human rights, this assessment recommends
that:

i. Government should provide more resources to support the Justice Law and Order Sector,
particularly the Uganda Human Rights Commission to fully execute their roles (including
supporting extension of legal aid, since access to justice continues to decline especially for

the poor);

il. The number of judges, police investigators, State Attorneys is increased; and where
necessary, a constitution amendment be pursued for purposes of catering for future human

rights need;

iii. More emphasis to b e assigned to wider transl at.i
constitution, laws, regulations and policies for wider awareness creation and civic
engagement;

iv. Government should fully implement the NGO Act (2015) to protect the civil society to
mobilize and express themselves in ways that build their capacity to complement
government programmes;

V. The role of the media in governance and development be pronounced and provided with
incentives to boost local content, provide information and coverage of information in a

balanced and professional manner.

3.1.5 Ensuring accountable, efficient and effective public service delivery at national and

decentralized levels

Since adoption of the Decentralization Policy in 1993 and a fiscal decentralization system in 2003,

Uganda has increased the participation of citizens in elaboration of district plans and budgets to
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ensure efficient and effective decentralized service delivery. The Ministry of Local Government has
undertaken capacity building interventions including training of local leaders in all districts to
strengthen the capacity for local planning and accountability. Government is implementing the
Integrated Personnel and Payroll System (IPPS) and in October 2014, fully operationalized the IPPS
Pensions Management Module. Another important development is that the IPPS and IFMS were
harmonized to form an IPPS-IFMS interface with 55 Votes successfully paying salaries through it.
The challenge for fiscal decentralisation is that key devolved functions are not adequately funded to
perform as desired. This has happened at a time when the number of Districts and Municipal
administrations has increased from 81 in 2008 to 117 Districts in 2016. Similarly, Municipal Councils
increased from 22 in 2008 to 34 in 2015. With no statistical indicators for good governance, there
has been no mechanism to establish performance and mechanisms for bridging the gap between
having good policies and plans on paper, and effectively implementing and resourcing them.
Creation of new local governments has increased presence of government and spread political
representation but the staffing, equipping and financing has not been adequate to meet the resultant
expenditure assignments. At the same time, Local Government financing has declined from 22.2%
of the national budget in 2007 to 15.6% in 2015. Local Governments received only 14.9% of their
allocation for development expenditure meaning that salaries dominate the decentralized budget.
The assessment also noted the need for more investment in the operation and maintenance of
current infrastructure stock. To ensure and accountable, efficient and effective public service delivery

at the national and decentralized levels, the assessment recommends that:

i. Government rigorously implements performance contracts in ways that eventually reward
best performers and demonstrate best practices in public service delivery for collaborative
learning;

ii. Implement mechanisms that check corruption, abuse of office and under performance by
implementing a series of administrative reforms, salary rationalization, re-tooling as well as
expansion of facilities like staff housing, and affirmative action for special cases. At the same,
Government should expedite investigations and conclude cases to the satisfaction of the
public so that all are seen equal before the law as a deliberate effort to restore public
confidence in Government systems;

iii. Instead of creating more districts, the focus should be put on deepening resource allocation at
sub-county level and building their technical capacity since they are frontline service delivery
points;

iv. Focus is needed to transcend construction of new physical infrastructure (in health, education
and other sectors) to making them fully functional with facilities that make service delivery

possible;

XXIi



V. To expand local justice, strengthen local courts and to hold elections for Local Council (LC |
and LC 1) levels to entrench representative democracy at these levels;

Vi. Since locally raised revenues have declined, Government should increase funding from the
national budget towards local governments to enhance service delivery. It is also important
that the National Local Economic Development Policy (LED) is fully implemented to support
LGs to identify their own investment opportunities that can generate revenue, create
employment and make them less dependent on the central government for financial

resources.
3.1.6 Promotion and Protection of the Rights of Women
Uganda has also ratified and domesticated several standards and codes, whi ch pr omot e

rights and access to equitable services, including the Convention on the Elimination of all forms of

Discrimination Against Women. There are major policies and legislation such as the Gender Policy,

2007 ; Loc al Government Act , 697; Land Act, 1998;

Domestic Violence Act, 2010; Female Genital Mutilation Act, 2010; and Amending the Marriage and
Divorce Act, which have all been enacted to protect women. However, a comprehensive review and
reform of all national laws that contain claw-back clauses and those that discriminate against women
is yet to be conducted. There are various interventions to ensure affirmative action for the girl child.
For instance, there is 1.5 point awarded to the girl child to access university education, which has
enabled more girls to access university education and improved gender parity in the composition of
university students at graduation. There are also CSOs that have implemented programs working
with Government and local governments to support gender empowerment. Forum for Women in
Democracy (FOWODE) and Uganda Womendés NetworKk
for women councilors in transformative leadership, among other interventions. Women constituted
24% in the 7™ Parliament and 31% in the 8" Parliament. This number rose even further to 34.4%
under the 9™ Parliament. This figure put Uganda 24" in the world and 7" in Africa. However, there is
concern of whether District representation of women in Parliament has enhanced affirmative action
and enabled women to transcend parity. However, there is no study to measure the impact of
affirmative action on the economy. Such a mechanism perhaps would have established the impact
of the increasing dropout rate of girls from school who end up with disadvantaged off-spring that are
more likely not to be educated. This is a vicious cycle where child mothers beget the same kind of
population who very often contribute to increased crime. To promote and protect the rights of

women it is recommended that:

WO me

UWON

XXiil



i. Concerted effort of all stakeholders are targeted to implement women empowerment
programs especially at the grassroots that ensure women participation in both public and
private programmes;

ii. Carry out a study on the impact of affirmative action and child/adolescent mothers on the
economy to provide evidence based planning, policy formulation and implementation;

iii. The legal provision in various Acts are implemented in ways that expand rights to women
particularly their ownership of productive assets;

iv. Government continues to support child and family protection services (including under the
units under Uganda Police and other non-state actors) in ways that provide avenues for

women to seek justice in wake of abuses, right violations and injustice.

3.1.7 Promotion and Protection of the Rights of Children and Young Persons

Over 58.5% of the population is below 19 years of age, making the country one of the youngest

demographics in the worl d. Uganda has ratifi

rights. In 2015 the National Children Policy was established to regulate and rationalize policy
interventions t o adSimilarly, & Natidtnal lYauth Palicy 2016 asgdvised) .is in
place to promote and protect the rights of young persons. To empower the youth, a Youth Enterprise

Venture Fund was set up and by 2014, a total of 7,217 youth from 112 Districts had been trained in

entrepreneurship skills development, while 5,206 youth enterprises had accessed funds amounting

UGX 21.1 billion. The Fund has been further enhanced with the introduction of the Youth Livelihood

Programme. By end of 2014, the program had providing funding for 1,563 enterprises worth UGX

11.4 billon benefitting 20,192 youth from 55 local governments. The challenge of youth

unemployment remains. Levels of youth unemployment often correlate with juvenile crime rates.

Unemployed youth are susceptible to political manipulation. Some youth have, as a result, been

engaged in sports betting and other unproductive activities, while children continue to be subjected

to work in spite of the government policy of universal primary and now secondary education.

In order to protect and promote the rights of children and young persons, it is recommended that:

i. More public investment is made to support interventions for early childhood development
with a focus on infant and child health and nutrition to address stunting and expand pediatric
care;

ii. Government should promote private and public partnerships to foster skills development and
youth entrepreneurship through the creation of regional job centers;

iii. Young people embrace education and skilling programs provided by government and pursue

career paths that match their skills with requirements of the job market. Youth employment
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will safeguard young people from being taken advantage of to engage in activities that may
violate their rights.

3.1.8 Promotion and protection of the rights of vulnerable groups, including IDPs, Refugees
and PWDs
Government passed the National Social Protection Policy in November 2015 that ensures protection
of the rights of vulnerable groups. For example, to protect the livelihoods of older persons
Government has introduced the Social Assistance Grants for Empowerment (SAGE) programme
(initially piloted in 14 and later Yumbe District was added to make it 15 districts). By 2020 this
programme that provides 25,000 shillings per month older persons in the selected districts, will have
been rolled out to 55 districts mostly in Northern and Eastern Uganda with a target of 650,000
beneficiaries. More investments will be needed to support infrastructure designs and developments
sensitive to the needs of PWDs. Uganda has been supporting PWDs through the Ministry of Gender,
Labour and Social Development and their umbrella organization, National Union of Disabled
Persons of Uganda (NUDIPU). For instance, in 2013/14 about 170 PWDs were equipped with
employable skills. Finally, Uganda was recognized by UNHCR as one of the best host countries for
refugees in the World with a refugee population of 512,968 in 2016. This makes Uganda the 8™
largest refugee hosting country in Africa in 2016. Conflicts in Burundi, South Sudan and Eastern
DRC have increased the refugee influx since 2007. In order to promote and protect the rights of
vulnerable groups, including internally displaced persons, refuges and persons with disability

Government should:

i. Roll out the SAGE programme to the elderly to cover all districts and develop a sustainable
system which makes people live a comfortable life in old age instead of token offers to the
aged;

il. Continue to support expansion of livelihood programs for both refugees host communities in

refugee settlements to build their resilience in resettlement, adaptation and integration;

iii. Support the Uganda Bureau of Statistics to register all IDPs, Refugees and PWDs more
routinely so that reliable data is availed for effective planning in response to the peculiarity of
needs;

iv. Support organizations such as NUDIPU to reach out with programmes that enhance the
livelihoods of PWDs.

Best Practice 1: In the 9" Parliament Uganda had the 7" highest
number in Africa of female Parliamentarians as the proportion of the
entire Parliament. Uganda was also highly praised for its role in
supporting peace efforts in South Sudan and Somalia.
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3.2. THEME 2: ECONOMIC GOVERNANCE AND MANAGEMENT

The main objectives of this thematic area are: promoting macro-economic policies that support
sustainable development; implementing a transparent, predictable and credible economic policies,
promoting sound public finance management, fighting corruption and money laundering, and

accelerating regional integration.
FINDINGS

3.2.1 Designing and implementing economic policies for sustainable development

The Government has focused on increasing fiscal prudence in her financial systems and in 2013
upgraded the Integrated Financial Management System with additional features to plug potential
areas of leakage. IFMIS now reaches 58 (52%) of all local governments. There have been
improvements in the budgeting processes as well. Uganda in 2013 passed the Partnership Policy
with her development partners. The current tax to GDP ratio is 17% much below the 22% sub-
Saharan Africa average. That tax base was further narrowed with the removal of graduated tax.

Government is committed to exploiting Ugandabd

industrial production, trade, transit and air transport. To ably exploit these opportunities, Government
will invest heavily in integrated state-of-the-art infrastructure development and maintenance in the
areas of energy generation, air, road and railway infrastructure connecting to all major border points.
This will be achieved in partnership with her neighbours: Southern Sudan, Kenya, DRC, Rwanda,

Tanzania and other countries beyond the region.

In order to sustain the current framework for design and implementation of economic policies for

sustainable development, the assessment recommends that:

i. Government needs to fully align the national budget to NDP priorities in order to move to an
upper medium income status by 2030;

ii. Government maintains a strong macroeconomic stance as a bedrock of sound economic
policy implementation and management;

iii. Resultssor i ented i mpl ementation of policies t
sustainable development with a focus on sectors identified by the NDP as ones with the
highest multiplier effect on the economy;

iv. Build capacity for routine monitoring reporting and follow-up on recommendations as well as
evaluations at national and District levels to review and appraise the public and private

sector performance;
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V. Ensure more rigor in analysis of routinely collected data for use in modelling and other
modular to enable the planning framework do better estimate economic performance
projections;

Vi. The government should focus on high value addition in the agriculture sector in a bid to
stimulate agro-based industrial growth as it exploits oil, gas and other minerals;

Vil. Focus on the quality of construction works and implement reforms to the land laws to reduce
the cost of land compensation, which is a key driver of construction project costs.

viii. Reinstatement of graduated tax to broaden the tax base and generate income at the local
level Local Governments can get revenue to invest in local service delivery and
development.

3.2.2 Facilitating the participation of key stakeholders in policy and programme discussion

and Implementation

Government through decentralization and national planning process under the NDP has improved in
its capacity to ensure an all-inclusive and wide consultative process during policy formulation,
implementation, monitoring and evaluation for ownership, collaborative learning and continuous
improvement. There are various entry points and levels of stakeholder involvement in the processes
of policy formulation: LGs plans and budgets obtain input from non-state actors; sector-wide
approaches bring together technocrats, political heads and development partners as well as
research (academia) and civil society; the Presidential Round Table brings together the core
development partners; and Parliament validates ministerial policy statements before they are
assented to by Cabinet. From District Councils up to Parliament the process of policy and
programmes formulation is very pluralistic and highly consultative. The challenges however have
been: 6economic zoningéo that i s ;ethealimiged lwapacitynfgr
implementation; low absorptive capacity on one hand, and inadequate budget provisions on the
other that have led to technical and logistical capacity constraints for effective implementation. In
order to further facilitate the participation of key stakeholders in the policy and programme

development and implementation, the assessment makes the following recommendations:

i. Broaden the participation of the private sector in public policy formulation by mobilizing their
input through chambers of commerce, trade unions, producer associations and groups;

ii. Government should leverage the expertise of non-state actors especially civil society in
mobilizing local input into project design tailored to meet local development needs, before
scaling-them up to the national level;

iii. NPA to design appropriate policies to deal with issues of regional inequalities when it comes
to zoning aspects of investment profiling;

egi
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iv. Government appropriates more resources tailored to implementation, support, supervision,
quality assurance as well as strengthening policy implementation, M&E and collaborative

learning.

3.2.3 Promoting Sound Public Finance Management

In 2014 Uganda embarked on a reform to consolidate grants going to LGs. The Public Finance
Management Act, 2015 (as amended) was passed to increase regulation and fiducial oversight over
the economy. Government however has a challenge to improve financial management in its
contracting out of public works. Inquiries over funds mismanagement have revealed cases where
government has not been fully in charge of processes including large-scale public works. Incidences
of financial misappropriation have continued to occur in some sectors including education, roads and

energy.

MoOFPED has since FY 2014/15 been implementing reforms that have included a transition from
output based budgeting to performance based budgeting to assess impact of public spending on
development outcomes; reduction of conditional grants from LGs from 36 in FY 2010/11 to 12 in FY
2016/17; forming payment systems to allow for straight-through payments to service delivery units;
as well as further roll-out of the Integrated Finance Management and Information System (IFMIS) to
more districts. These reforms are aimed at improving the fiscal challenges facing decentralized
service delivery. Work is also ongoing (with help of development partners) to strengthen sector-
working groups to improve the current level of coordination and synergies between ministries. SWGs

which had been more active under the PEAPer a wi th jointly funded -

ap

activatedd so that they add rcetingnatre but criticahtd attairsnpng c t

of overall development outcomes.
To ensure that there is an improvement in advancement of a sound public finance management

system, the following measures have been put in place:

i. Government needs to take serious action on the recommendations of the Auditor General
reports as well as those from the Public Accounts Committee of Parliament;

ii. Other institutions, including DPP, IGG, Anti-Corruption Court and others should be
strengthened to fully execute their constitutional mandates in matters related to corruption;

iii. Uganda has implemented two successive Public Sector Reform Programs that have included
capacity building, re-tooling and training of public servants on various aspects. In 2013

Uganda opened a civil service college based in Jinja to further support this process;

proac
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iv.. - The NDR and the GAPR processes have putyiaec

spending, reporting on results and have a platform for peer-to-peer learning on how to address
implementation challenges (especially during cabinet re-treats);

V. Government set up the Delivery Unit under OPM to (among other mandate) support the
integration of lessons learned from both public and private sector into planning and
implementation of government programmes. The Unit will however require that sectors play a
more important role that enforces their respective inspectorate, oversight and M&E roles to
identify areas that need improvement and expeditiously focus on those on sector and case-by-
case basis. At the same time more will be needed to implement recommendations outlined in
Annual Auditor General reports so that they improve on value for money and service delivery
in general.

To continue the current effort to sustain Uganda on a path of sound public financial management,

the assessment recommends that:

i. Government meets its commitments under the PFM Act 2015 as well as with Development
Partners under the Partnership Policy to ensure prudent use of public resources, a zero
tolerance to corruption and efficiency in use of public funds;

ii. More effort is made to fully operationalize the Accountants Act 2013 so that more certified
personnel are appointed to occupy internal audit positions at key accountability levels in
Government;

iii. Continue to implement the current reforms to ensure a fair and equitable allocation formulae
of resources to sectors and LGs (under fiscal decentralization). Government should also
streamline allocations to various MDAs in ways that are more predictable, and in volumes
that expand towards adequacy to meet the expenditure assignments they are expected to

implement;

3.2.4 Fighting corruption and money laundering

Corruption continues to be endemic in both public and private institutions and is seen to have
permeated the entire fabric of social economic life and now threatens the moral virtue of the State.
Between 2008 and 2013, there was an increase in the number of corruption-related cases reported
to the police. In 2015, the Corruption Perception Index, Uganda stood at 139/168 countries and a
score of 0.25. This is slight reduction in corruption perception from 0.28 score in 2007 where Uganda
was ranked at 111/179. Linked to this vice is a new trend of elitist financial misappropriation through

use of complex technical manipulations in the financial sector. There have been numerous attempts
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to fight corruption including Anti-Corruption Act, 2009, establishment of Anti-Corruption Court 2008
and an amendment to the Anti-Terrorism Act, 2002.

Government has set up the OAG as the Supreme Audit Institution of Uganda with its powers
established in the 1995 Constitution and the National Audit Act, 2008. The OAG seeks to offer an
independent confidence in the use of public funds. Specifically, the OAG undertakes performance,
financial, value-for-money and special audits in public institutions. The audits are aimed at assessing
the efficiency, effectiveness, and accountability of public sector agencies and their programs. The
OAG reports to Parliament specifically, Public Accounts Committee (PAC), Committee on Statutory
Authorities and State Enterprises (COSASE) and the Local Government Accounts Committees. PAC
is mandated under Rule No0.148 of the Rules of Procedure, to examine audited accounts showing
the appropriation of resources by public officials acting on behalf of government. Under the Rules of
Procedure, COSASEt ypi cally takes care of vol ume 4

authorities and MDAs are captured. The Local Government Accounts Committee, on the other hand
whose mandate is enshrined under section 89 of the Local Governments Act (Cap 243), examines
audited accounts showing the appropriation of the sums granted by Parliament to Local
Governments. In addition, there is the DEI, which is under the docket of the Office of the Presidency.
DEI coordinates government efforts to combat corruption besides the implementation of NACS.
Furthermore, the DEI heads the IAF with the main purpose of ensuring coordination across the
various agencies that seek to combat corruption. Even then corruption has persisted and this could
be because of many reasons, including: legal ambiguities; collusive behaviour among public officials
across MDAs; inadequate operational capacity of anti-corruption entities; absence of a sufficiently
costly penalty mechanism for fraudulent public officials; low social cost associated with corrupt public
officials. One cross-sector source of corruption is procurement. Procurement laws have absurdities
that pose challenges to the many cases handled by the judiciary. In addition, it was noted that when
government does not meet its procurement obligations the responsibility is transferred to the

litigation department.

To combat corruption, Uganda has continued to in handling corruption cases. However, there seems

to be a lack of bold political will to deal especially with high profile cases to the satisfaction of the
public. In order to fight corruption and money laundering, the assessment recommends that:

i. More logistical, technical and human capacity is provided to strength the Inspectorate of

Government (IGG) and the Office of the Director of Public Prosecutions (DPP), Inspectorate

of Government, Auditor General, Uganda Police, and other relevant agencies at local levels

to deal firmly with corruption cases;

t
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ii. More awareness is created about the Anti-Money Laundering Act 2013 and to support the
established Financial Intelligence Authority (FIA) to implement this Act. In addition,
Government should support the FIA to acquire requisite expertise and technology to tackle
effectively some aspects of illicit capital flight and cyber bank fraud;

iii. Develop policies that eliminate or reduce sources of corruption, including but not limited to
normalization of wages and salaries (equal pay for equal work), equal opportunities for
education and employment, fair and equitable allocation of resources to regional entities; etc.

iv. A deeper analysis on the impact of procurement processes and the failure of government to
meet its financial obligations to service providers including all domestic arrears needs to be

carried out.
3.2.5 Accelerating Regional Integration

Uganda has embraced regional integration and is a member to four (4) regional integration
arrangements: East African Community (EAC), Common Market for Eastern and Southern Africa
(COMESA), Inter Governmental Authority on Development (IGAD) and the EAC/COMESA/SADC!
Tripartite Free Trade Agreement. Uganda is at the fore of ensuring full political integration of the
EAC and supported the provisional accession of South Sudan in 2016. GoU has adopted all the four
EGM standards/codes that require ratification, with only the AU African Charter on Statistics (2000)
that was signed on 22/01/2014 awaiting ratification. The Government has undertaken measures to
promote ownership and participation of key stakeholders in economic policy formulation and has
adopted most of the principles within international codes, for example, Organization for Economic
Cooperation and Development (OECD) Best Practices for Budget Transparency. However, there is
wide realization that Ugandan business community has not fully benefited from the accession into
the East African Customs Union as had been envisaged in 2004. Uganda has a National Policy on
EAC integration as a guiding framework to ensujre th
EAC. The overall objective of this policy is to improve market access and competitiveness of Uganda
firms within the East Afican mar ket to enabl e Ugandans reap tlhe b
trade within COMESA registered an increasing trend, peaking in 2012 and has since registered a
decreasing trend. Ugandadés trade with COMEIA2 was $1
and before declining to $1.928b in 2014 (0.5% decline over the review period). Between 2010 and
2014, exports declined by 9.1% although imports increased by 15.8%. The decline is attributed to
reduction in exports to DRC and South Sudan over the last two years because of insecurity.
Accordingly, the total trade balance, though still positive, declined by 37.2% from $0.594b in 2010 to

$0.373b in 2014. The negative trade balance has sustained the dominance of foreign products on

* SADC4 Southern African Development Community
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the Ugandan market. To take advantage of the benefits of regional integration, the assessment

makes the following recommendations:

i. Uganda should leverage her vintage geographical location within the great lakes region to
tap into the opportunities for trade, tourism, and air transport to promote herself as a
breadbasket within the EAC and COMESA through value addition in agriculture;

il. The focus should be on reducing the cost of doing business (especially for electricity and
transport) as well as provision of tax incentives for small business to progress to medium
size and later larger scale companies;

iii. Strengthen the Uganda National Bureau of Standards it is effort to provide information on
production, packaging standards to producers to that they ultimately ensure that food
standards and ot her Sanitary and Phytosanitary

exports more competitive.

3.2.7 Develop and Implement Trade and Investment Policies that Promote Economic
Growth

Uganda has long-standing trade and investment codes (since early 1990s) that have undergone
reviews to align them with regional and international dispensations. Indeed, the economy has grown
at an average rate of 6% per annum. Uganda passed the Buy Uganda Build Uganda Policy in 2014
aimed at encouraging production and export of goods and services produced in Uganda and
promote domestic consumption of local content by Ugandans. In addition, Uganda has implemented
two phases of the Competitiveness and Investment Climate Strategy (CICS) targeted at triggering
productivity in key productive sectors of the economy. There is also a Presidential Round Table on
Investment that discusses core investment challenges facing key sectors. However, over the last
three years Uganda has seen a contraction of this growth mainly due to reduced productivity of key
sectors amidst slow global economic outlook. It is recommended that Government put in place
incentives for private sector involvement through lowering the cost of credit and providing alternative
financing mechanisms including an agricultural bank; expanded microfinance support system and
creating awareness about the benefits under the recapitalized Uganda Development Bank. To
further develop and implement trade and investment policies that Promote Economic Growth, it is
recommended that:

i. A multi-sectoral approach is devised to ensure effective implementation of the National

Export Development Strategy (2015/16-2 019/ 20) and the O6Buy Uga

so that local content is promoted to boost exports, strengthen the shilling and improve

Ugandaébés terms ;of trade position
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ii. Focus be put on production, high levels of value addition and supportive adequate
infrastructure for export development;

iii. Uganda should do more to support UIA and other key investment support institutions and
build their capacity to support both local and international investors with investor aftercare
services.

iv. Institutions should be well designed to harness these resources optimally otherwise with

requisite technical and energy resources for extraction in plan.

Best Practice 2: Uganda has kept a strong macroeconomic framework that has
enabled it to check inflation, stabilize the monetary economy. This has kept the
economy resilient to external shocks in light of reduced economic growth globally.
Government has supported investments in roads, energy and railways which will
support an enduring economy in years to come.

3.3. THEME 3: CORPORATE GOVERNANCE

The main objectives of this thematic area are: providing an enabling environment and effective
regulatory framework for economic activities; ensuring that corporations act as good corporate
citizens; promoting the adoption of codes and standards of good business ethics and ensuring that

corporations treat all their stakeholders in a just and fair manner.

FINDINGS

3.3.1 Promoting an Enabling Environment and Effective Regulatory Framework for
Business Entities
As was recommended in 2007, the Companies Act (2012) was passed and it has enhanced reforms
in the corporate governance framework. As a result, Uganda now has in place a wide range of
corporate governance mechanisms focusing on promoting best practices in organizational
development in both public enterprises and non-governmental organizations. In addition to the
Companies Act there are various legal regulatory frameworks that have enhanced the environment
and the operations for public and private entities. The NGOs Act was amended in 2015 to effectively
regulate the NGOs and its implementation will require specific code of corporate governance to be
instilled in NGO and community based sectors so that they adhere maximally to corporate
governance. The assessment notes that reforms to enhance corporate governance have been more
pronounced in the financial sector than in other sectors. Implementation and enforcement gaps
remain between Small and Medium Scale Enterprises mainly because of inadequate capacity and

lack of stakeholder awareness of the fundamentals of corporate governance.
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According to the World Doing Business Report rankings, Uganda improved 51 places from a rank of
166 in 2007 to 115 in 2017. Uganda was recorded (alongside Kenya and Ireland) as top reformer in
2016 in significantly reducing the number of interactions between entrepreneurs and government
officials thereby lowering opportunities for rent-seeking. However, corruption still remains a
challenge in customs administration. Uganda introduced the modernized version Automated System
for Customs Data (ASYCUDA) world system, but its impact on fighting corruption remains to be seen.
To further enhance corporate governance, government continues to benchmark its framework on
internationally accepted principles, standards and codes. However, implementation of these
standards and codes, has varied from one entity to another. There is a limited applicable standard
best practice that others have benchmarked on. Whereas there are reforms in the laws on
investment and the corporate sector, for these legal reforms to bring about significant improvement,
the accountability of the corporate managers needs to be enhanced. To ensure the promotion of an
enabling environment and an effective regulatory framework for business organizations and other
entities, the following recommendations are made:

i. Enforce the Companies Act 2012 to regulate companies and business entities as well as

corporate organizations to adhere to good corporate practice and conduct;

ii. Government should finance key institutions to support the implementation and/or

enforcement of recommendations | aid out ann

iii. Strengthen the capacity of the institutions including NGOs (under the NGO Act 2015) so that
they uphold them in ways that make regulatory framework work for both employers and
employees;

iv. Government ensures that all public and private sector entities both informal are registered
and supported to have inbuilt mechanisms that support corporate governance and related
best practices leaning on international codes and standards;

V. Popularize the Ugandan brand by promoting local content and supporting local business with

initiatives that reduce the cost of doing business.

3.3.2 Ensuring effective leadership and accountability of organizations

Uganda passed the PPDA Act (2008), which has since been reviewed and new regulations put in
place since March 2014 to ensure effective corporate leadership and accountability. In addition,
there are specific Acts that provide for the appointment of Boards. These Acts and accompanying
regulations, clearly spell out the separation of power between the Chief Executive Officer and the
Board. However, most Acts are silent on the gender composition for Board members and other

oversight bodies.
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Since 2007, a number of institutions have supported various capacity building efforts to enhance
good corporate governance principles and practices. These institutions among others include:
ICPAU, ICGU, Enterprise Uganda, Private Sector Foundation, Uganda Management Institute,
Makerere University Business School, Management Accountancy and Training Centre, Uganda
Manufacturers Association (usually for members), the Institute of Bankers and Financial Services,
the Institute of Insurance, the Association of Microfinance Institutions, Financial Literacy Foundation
Uganda Limited (FinLit) and a host of other private consultants. The training by the aforesaid
institutions is structured to cover salient corporate governance matters. However, the country does

not have an Institute for Directors to spearhead the capacity development for Directors.

The Accountants Act (2013) was enacted as recommended in the 2007 APRM Programme of Action
(APRM POA). The ICPAU Act was reformed to give the institute more powers to regulate the
accounting profession in the country. The new Act grants the institute more powers to regulate the
accountants and promote the quality of the accounting profession in the country. The financial sector
and the listed companies are moving fast to implement the Act. However, there is a reported
shortage of resources to implement the measures effectively. The challenge that remains is that
unethical conduct to some extent affects the effectiveness of the measures to promote leadership
and accountability in organizations. Promoting compliance mechanisms and enhancing the capacity
of the regulatory organs will improve the effectiveness of leadership and accountability of

organizations.

The Annual Audi tor @leament lkead énsually kighlmhted a twide rdhge of
accountability issues and recommendations for organizations and subsequently. The following
Committees of Parliament mainly follow up High pr of i | ed <cases: Par |l i
Committee, Local Government Accounts Committees and the Committee on Commissions, Statutory

Authorities and State Enterprises (COSASE). At corporate level, the legal regime has continued to

support capacity building for both internal and external audits pushing corporate leaders to adhere to

set guidelines. A key reform has been the institutionalization of the Uganda Registration Services

Bureau, which is helping companies in their adherence. The assessment makes the following

recommendations to ensure effective leadership and accountability of Organizations.

i. More awareness is required for entities to implement the aspirations of the Companies Act of
2012 in ensuring: observance of codes that set up, remunerate governance of Boards and
how they lead and manage institutions and support corporate governance training in both
public and private sector to appreciate the fundamentals of prudent corporate ethics and

accountability;
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Support training for entities to enhance applicability of auditing and accounting standards
and practices by and within organizations. Institute of Chartered Public Accounts of Uganda
(ICPAU) should take on the continuous development of internal auditors to comply with the
Accountants Act 2013 including fast-tracking of accounting guidelines for NGOs and Faith
Based Organizations;

Government through the Uganda Registration Services Bureau and PPDA should enforce
laws and regulations that ensure transparence in procurement procedures and effective
contract management;

Enforce corporate laws that compel entities to publically disclose quarterly and annual
performance data; and at the individual level implement the Leadership Code for disclosure
of assets and liabilities;

Corporate entities progressively adhere to international accounting and auditing standards
and practices that embrace integrated reporting, sustainability and financial reporting as well
as benchmarking their reports against international Financial Reporting Framework;

Support corporate entities (especially those newly registered) to adopt a disciplined
approach to evaluation and management of risk through the institution of good corporate
conduct and prudence.

3.3.3 Ensuring Ethical Conduct within Organizations

Mechanisms have been put in place for corporations to ensure ethical conduct, minimizing

corruption, and adhering to codes of conduct as provided in various regulations. Over 70 institutions

have participated in financial reporting awards up from 38 in 2011. More investments have been

earmarked for business education and training. Uganda continues to grapple with aspects that

advance ethical conduct including implementation of core aspects of corporate social responsibility,

dealing with occupational health and safety, and worker compensation as well as the minimum wage

legislation. To advance ethical conduct with organizations, it is recommended that:

Al | corporate entities embed 6the Ubuntub
(whatever the hierarchy) are valued in their contribution to the corporate entities and ethical
ethos embedded in work place policies;

The deliberate attempt by Government and the private sector to expand the membership of
current and set up new trade unions to represent worker views around ethics and
occupational rights is noted. The first step will be to widely disseminate all labor related
legislations to broaden awareness on labour-related issues and rights;

More organizations are supported to constitute governance boards and once instituted
boards are supported to effectively play their oversight role;

The role of the media and the quality of investigative financial journalism in reporting on

corporate governance practices and ethics violations is enhanced.

rinci
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3.3.4 Ensuring that Organizations treat stakeholders fairly and equitably

There are both voluntary and mandatory mechanisms to ensure ethical conduct within organizations.
The Companies Act 2012; Accountants Act 2013 & the ICPAU Code; CMA Code; Banking
Regulations 2010; Specific Acts establishing public enterprises; voluntary codes such as the ICGU
Code and the USE Guidelines exist to supplement the legal framework are some of the legislative
instruments to ensure fair treatment of stakeholders of various entities. Under the Equal
Opportunities Act 2007, Uganda instituted the Equal Opportunities Commission in 2011 with a
mandate to eliminate discrimination and inequalities against any individual or group of persons on
the ground of sex, age, race, color, ethnic origin, tribe birth, creed or religion, health status, social or
economic standing, political opinion or disability, and take affirmative action on groups marginalized
on the basis of gender, age, disability or any other reason created by history, tradition or custom for

the purpose of redressing imbalances that exist against them.

Other mechanisms to ensure that stakeholders are treated fairly and equitably by their organizations

include: The National Audit Act, 2008; the High Court (Anti-Corruption Division) Practice Directions

Act, 2009; the Anti-Corruption Act, 2010; the Whistle Blowers Act. 2010; the Companies Act, 2012;

the National Values Policy 2013; the Anti-Money Laundering Act, 2013; the Anti-Corruption Court

2014; the Code of Ethics for the Private Sector 2014; the Whistle Blowers Protection Regulations

2015; the Financial and Accountability Regulations Act, 2015. In 2014, the country developed the

National Anti-Corruption Strategy 2014 to promote ethical conduct in all sectors in Uganda. In order

ensure that stakeholders are treated fairly and equitably, the assessment makes the following

recommendations:

i. There is need to popularize the Companies Act (2012) so that companies implement it aware
of the benefits of treating employees equitably and using the Act to ensure controls and
safeguards are in place for that purpose;

ii. Sanction non-compliances through the media to bring to the fore concrete examples of unfair
treatment for public awareness, corporate peer-to-peer action, but also for a consciousness
among companies of the ramifications of not adhering to the laid out regulations;

iii. Uganda has in place a commercial court with an alternative dispute resolution mechanism
that will be cascaded to lower courts. Uganda will in the coming years need to put in place
mechanisms to operationalize the codes as well as best practices that create uniformity in
implementation across different organizations. It is recommended that key institutions
mandated to protect stakeholders, are supported with human, logistical and financial
resources to effectively address the challenges of weak enforcement and promote ethical

behavior.
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3.3.5 Ensuring Organizations Act as Good Corporate citizens

Uganda has, since 2007, moved to establish an environment that ensures organizations act as good
corporate citizens. To ensure that corporations act for the good of all, organizations have invested
resources to advance social corporate responsibility. In addition, there is growing adherence to the
UN Global Compact 2011 that provides 10 Principles of Corporate Social Responsibility that focus
on human rights, labour environment and anti-corruption and integrated reporting to ensure that
organizations promote and practice principles of good citizenship. Since 2007, there has been an
indication of a level of adherence to international financial reporting standards as revealed in
improved reporting from most organizations. Some organisations, in all sectors, are positive about
acting as good corporate citizen, through efforts such as support to education and sports, music, art,
health HIV/AIDS, environmental protection, community development, Pro-Bono services, access to
safe water, cultural development and financial literacy, among others. Some organisations engage in
restoration of the environment, control of desertification, treatment of industrial refuse before
disposal and plastic recycling. That notwithstanding, the assessment makes the following

recommendations:

i. Overall, the level of awareness of corporate governance remains low in the country. There is
therefore need for more awareness campaigns to instill values and ethics in good corporate
practice;

il. Government should support initiatives including moral suasion for corporate entities to give
back to the community through corporate social responsibility targeting aspects that expand
services especially for the needy and most vulnerable;

iii. Reporting on corporate governance should not stop only on financial matters but also on the
environment and conditions in which the organizations operate and the impact of these
conditions;

iv. Strengthen the capacity of NEMA to coordinate and enforce corporate and industrial
compliance with environmental laws and policies and standards by embedding

environmental aspects in corporate conduct.

Best Practice 3: The landmark for Uganda was the enactment of the new the Companies
Act (2012) which now provides the country
business entities. The Uganda Registration Services Bureau and the Uganda Securities
Exchange have put Ugandabés corporate gove
Doing Business Index.

XXXVi



3.4. THEME 4: BROAD BASED SOCIO ECONOMIC DEVELOPMENT

The objectives of this theme include: promoting and accelerating broad based sustainable socio
economic development; encouraging broad-based participation in development; poverty,
unemployment and inequality; progress towards gender equality in particular equal access to

education and for girls.
FINDINGS

3.4.1 Promoting and accelerating broad based sustainable socio economic development

In 2007, Uganda evaluated the Poverty Eradication Action Plan (PEAP) and embarked on a
Comprehensive National Development Planning Framework (CNDPF). This framework ushered in
the Vision 2040 to be actualized through six successive National Development Plans (NDPs). Since
then the National Planning Authority has rolled out the NDP | in 2010 as the NDP (2010/11-
2014/15). This has been succeeded by NDP Il (2015/16-2019/2020which represented many
improvements from NDP | by taking into consideration the challenges encountered and lessons
learnt during implementation. Although the CNDPF presented a synchronized and holistic approach
to development planning intended to deliver long-term development aspirations and marked a
fundamental shift in the development planning mechanism from a needs-based to a proactive vision-
based planning, it provides for the development of 10-year plans that by 2015 had not been
embarked upon. Compared to the situation in 2008, the results obtained from implementation of
policies, programs and measures aimed at achieving broad-based sustainable socio-economic
development and transformation, during the review period 2008-2015, have been quite good. The

results formed a strong foundation for Uganda to aspire to achieve middle-income status by 2020.

The legal, political and institutional deciding factors to accelerated development have been identified
as having a strong Planning Authority to guide and coordinate national, sectoral and local
government development planning, and to entrenching clear implementation frameworks in all
development plans. Government has also established a Delivery Unit within the Office of the Prime
Minister to oversee implementation and assess the completion levels of strategic projects and
interventions. However, continuous review and refinement will be required on an on-going basis to
ensure that the legal and political environment as well as the institutional framework is improved

upon.

At the macro level, Uganda has focused on interplay of both social development and infrastructural
development in a bid to secure a sustainable economy. To accelerate broad based socio economic

development, Uganda has invested in expanding infrastructure, increasing the volume of paved
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roads from 3,200km in 2009 to 3,795km in 2013/14 of the entire road network; extending rural
electrification program; deepening use of telephones (mobile phone registered subscribers topping
18 million in 2016); as well as increasing investments in agriculture through the NAADS program.
The focus now is on reducing vulnerability to poverty. While the proportion of the population below
the poverty rate has reduced from 38.8% in 2001 to 19.1% today, the poverty status report 2014
showed that 2.8 million people are still in chronic poverty and face risks related to production or price
shocks in the agriculture sector. The agricultural sector in spite of being the bedrock of the economy
is still underfunded. Soil erosion, irrigation and the impact of climate change on agriculture still need
to be addressed. As a means of ensuring sustainable and broad socio economic development, the

following recommendations are proposed:

i. As the country focuses on large scale infrastructure projects, it is prudent that critical
investments are prioritized for social sectors essential for the accelerating human
development;

ii. Institute a mechanism within the planning process that ensures that the planning and
budgeting process is well informed by past performance, prior evaluations and in lieu of
regional and international socio economic development trends;

iii. Improve the political, legal and institutional environment in order to maintain and improve
ability to finance own development plans and programs;

iv.  Implement environmental policies accompanied by stringent laws and penalties to protect the
environment, and stem soil erosion to enhance agricultural production including through
irrigation;

V. Enhancing the understanding of the linkages between environment, climate change,
population and urbanization, and the need for institutional capacity building and strengthening
in this regard;

vi.  Developed planning frame work for urban development and environmental protection including
reforestation in all gazetted forested reserves; and

vii.  Further affirmative action is needed to ensure that regions whose vulnerability to poverty
remain high, especially Northern and Eastern Uganda, are allocated requisite resources to
correct the current imbalances in education, health, infrastructure as well as overall

participation in all development activities.

3.4.2 Encouraging Broad-based Participation in Development

Uganda has, since 2007, continued to strengthen the mechanisms to promote, extend and

encouragest akehol der s 6 p abased sustgnabte sogioreconomictdevelaprdent. This
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included deepening decentralization and service delivery through creation of more districts,
strengthening decentralization through increased resource allocation to local governments,
broadening stakeholder representation at all levels of governance and enhanced measures to
reduce inequality as well as promote equitable regional development. While the use of Local
Governments (LGs) as the frontline service delivery points, and as a means of facilitating grassroots
participation in broad-based sustainable socio-economic development was a good measure, the
process of creating more districts however politically justified, placed an additional burden on local
government financing and resulted into a steady increase in government expenditure on public
administration, thus constricting resources available for allocation to productive sectors. Despite the
persistence of institutional capacity constraints of local governments and the resource-related
obstacles to effective grassroots community mobilization, Uganda remained on a steady path to
promote participation and representation of women, the youth and people with disabilities and
continued to build on and consolidate the progress registered before 2008. The private sector and
civil society is involved, to a sufficient degree, in the design, formulation and implementation of
development policies and strategies, with these roles enhanced and made clearer in the second
National Development Plan. Furthermore, State and non-State actors, including the private sector,
participate in the process of developing various plans, policies and laws. At the local level, Districts
have elaborate 5-year development plans linked to the National Development Plan and financed
under a fiscal decentralization architecture. Sectors are organized in sector working groups and
interface with development partners to finance sector development plans. The Public Finance
Management Act (2015) detailed reviews to the national budget calendar that have provided more
time for scrutiny of the budget by Parliament before it is passed.

The proposed recommendations under this section are:

i. A need to produce and popularize guidelines for wider public participation in development
processes as well as an improved flow of information to citizens through civic education
and the Uganda National Communication Policy;

i.h. Gover nment needs to increase the -spaatebsé6
stakeholders (including citizen forums) to contribute their views more comprehensively in
the development agenda;

iii. More priority to be accorded to interactive events like the @Barazaso (village and urban
township meetings) so that citizens have an opportunity to engage government on issues
related to governance and broader service delivery;

iv. Government to leverage work done by CSOs in community development so that lessons
learned feed into national development planning and public project designs since some
have demonstrated high success in implementing similar projects albeit at small scale in

selected districts in which they have intervened.
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3.4.3 Poverty, Unemployment and Inequality

The population has grown from 16.6 million people in 1991 to 34.9 million in 2014. 57% of this
populat i on is below the age of 19 making Ugandads
Improving the education system and tackling youth unemploymentisk ey t o Ugandads
socio economic development. It is also imperative that government strengthens investment in
agriculture, which employs the majority of this young population. Overall, there has been an increase

in household incomes as a result of fast trend in poverty reduction, as seen from a rise in GDP per-
capita from US $607 in 2008/09 to US $ 88 in 2013/14. Income inequality has also decreased as
shown by the Gini-Coefficient that fell from 0.426 in 2009/10 to 0.395 in 2012/13. However, there
have been disparities at regional level. While the proportion of the people below the poverty line has
reduced from 56% in 1992 to 19.7% in 2012/13, the proportion for Northern Uganda remained high
(44%) as well as 24.5% all above the national average. A number of special programs have been
implemented targeted at reducing poverty and inequality in the country focusing on regions identified

by the government as requiring special attention. These include: The Peace, Recovery and
Development Plan (PRDP) and Northern Uganda Social Action Fund (NUSAF); Youth Livelihood
Programme (YLP) and Women Empowerment Program (WEP) as well as Operation Wealth Creation

(OWC) to lift household incomes. The assessment makes the following recommendations:

i. Strengthen interventions that focus on improving livelihoods of households so that they build
resilience to economic shocks;

ii. Improving decentralized service delivery especially for primary health care and education to
reduce out-of-pocket costs for all;

iii. Mainstreaming of disability in all policies and refraining from their exclusion during planning
and budgeting processes;

iv.  Ensuring gender based budgeting so that service delivery addresses gender biases across the
board both at national and local levels;

V. Implement the Sharpened Plan 2015-2020 on the reduction of newborn, child and maternal
mortality;

vi.  Support interventions through the Ministry of Health to address HIV/AIDS and malaria by
focusing on most at risk areas and drug adherence for the infected:;

vii.  Create incentives for productive sectors of the economy to produce working and on-job training
opportunities as part of skilling for sustainable employment and economic empowerment of the

youth.
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3.4.4 Progress Towards Gender Equality in Particular Equal Access to Education and for
Girls

Overall, by 2015, Uganda has adhered to and continues to systematically implement at least 14 out
of 26 of the international standards and codes that specifically promote broad-based socio-economic
development. While Uganda moved from 43rd to 29th in the Global Gender Gap (GGG) ranking
between 2008/09 and 2011/12, inequalities between male and female continue to reflect in the
income imbalance analysis. For instance, while women engaged in agriculture constitute about 63%
of the total, only 18.5% of those are engaged in wage-employment within the sector. Most of the
wage-employment (including paid-for causal labour in agriculture) still goes to men. In the corporate
world disparities remain in employment between women and men. While there are more women
today than in 2007 occupying higher positions within Government, this has not necessarily translated
into affirmative action for women and girls. National programmes, policies and strategies to
eliminate gender disparities in education and achieve equality continued to focus on eliminating

gender disparities in primary and secondary education enrolment.

The assessment makes the following recommendations:
i. Government should strengthen the current frameworks that monitor the implementation of

gender sensitive and gender responsive actions across all sectors with a keen focus on
making resultant actions feed into the planning and budgeting processes;

ii. There is need to ensure increased enrolment and completion rates for the girl child as well
as to increase girl-child enrolment at university level has been maintained and has
transcended the 35% target for girl-child enrolment;

iii. As the economy grows, various sectors should be seen to provide more working
opportunities for men as well as women;

iv. To ensure gender equality, it is imperative to address those deterrents to women
empowerment (defilement, school absenteeism, early marriages and culturally biased

discrimination against girls and women).

economically active.

Best Practice 4: Uganda has recorded one of the highest rates of poverty
reduction on the continent by reducing poverty from 56% in 1992 to 19.7% in
2016. The aspiration to extend Social Assistance Grant Empowerment (SAGE) to
elderly persons to 55 districts by 2020 has been praised as a protracted attempt
to reduce vulnerability and among older persons but also to keep them
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4 CONCLUSIONS AND RECOMMENDATIONS

Uganda has, amidst challenges, continued to make progress on various fronts since 2007 when the
last self-assessment was undertaken. Poverty levels have declined further in Uganda from 24.5
percent in 2009/10 to 19.7 in 20012/13. While there has been a reduction in the rate of growth of
Gross Domestic Product (GDP), the economy has kept rising at an average rate of 4.6% per annum.
Uganda has continued to strengthen her democracy through regular elections at all levels of
governance. However, political space remains constricted and hence a need to enhance the open
participation of all in the political discourse.

Uganda, since 2007, has played an active role in regional integration including protracted
negotiations to increase trade competitiveness with the East African Community (EAC), Common
Market for Eastern and Southern Africa (COMESA), and Southern African Development Community
(SADC). Uganda has embraced reforms under NEPAD and the AU to strengthen the position of
African consensus at the global level including trade negotiations under World Trade Organization
(WTO) and at the United Nations. Uganda was the sitting chair of the UN General Assembly that
saw the world transition from the Millennium Development Goals to Sustainable Development Goals.

To advance democracy and political governance, comprehensive civic education, as envisaged by
the Constitution, has to be emphasized. Land continues to fuel social unrest. There is limited
awareness about the National Land Policy 2013 and there are rampant land disputes across the
country, and therefore, more awareness is needed in this regard. There is need to stop illegal land
evictions which are triggers for recent conflicts. While Uganda has held periodic elections, the
mechanism to hold political leaders to account (like Barazas) need to be supported and carried out
regularly to expand such interface. Strengthening monitoring and evaluation mechanisms are also
imperative in ascertaining the scope of service delivery across all levels of government. In addition,
there have been recommendations of the Supreme Court following the 2011 and 2016 presidential
el ection petitions that wild feed into further

and political inclusiveness.

Overall, the countyés economic growth has sl ow
production as well as external shocks including the war in South Sudan, Burundi and Eastern DRC
that had been Ugandads trading partners. There
increasing productivity in key sectors. This will push Uganda to ¢groduce to sellérather than ¢groduce
and sell6targeting the regional market and emphasizing value addition. Despite the progress made
in becoming EAC protocol compliant, Uganda has not taken action on 13 (7.8%) decisions/Directives
regarding EAC integration. Most of the decisions regard non-tariff barriers that have kept the cost of

doing business high.
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To ensure corporate governance, there is need to fast-track enactment of regulations to strengthen
the administrative efforts to alleviate corruption tendencies and practices. Uganda needs to
popularize corporate governance mechanisms to ensure systemic implementation at all level and
enhance the independence of regulatory agencies to play their roles as by laws stated. More
awareness needs to be raised to bring to the fore, the key imperatives for corporate governance.

Lastly, Uganda needs to ensure broad based socioeconomic development by ensuring that more
protracted investments are made to reduce poverty and disparities among the various regions of the
country as well as between rural and urban areas, advancement of social protection, and focusing
on reducing vulnerabilities among special interest groups (the poor, internally displaced persons,
PWDs, women and girls).
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CHAPTER 1: HISTORIC BACKGROUND AND
METHODOLOGY
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UGANDA TODAY

Ugandabés Demographic Transition

Uganda held its first census in 1911 under the colonial government and had a population of
2.4 million people. 80 years later the population had grown in 1991 to 16.6 million. Growing
at 3.3% per annum T one third fastest in the world (behind Yemen and Niger). In 2012 the
population grew to 24.2 million people but this rate of growth has since dropped to 3.0% as
the population grew to 34.6 in 2014.

Today there are 173 persons per square kilometer much higher than some of her neighbors
(South Sudan 7 18, Tanzania i 54 and Kenya i 74) for the same year. However, it was
| ower than that of Rwanda (421) and Burundi
the rural countryside with only 7.4 million (21%) residing in urban centers. Uganda has one
of the youngest populations in the world with 59.3% below the age of 20. (Census 2014

report).

Overview of the Economy

Uganda inherited a British colonial administrative and governance system that shaped her
socio-political and economic outlook. After independence in 1962, the country experienced a
series of major transitions including political instability mainly between 1976- 1986. Most of
the gains made in key sectors especially education, health and public sector were eroded by

conflict.

However, between 1990 and 2000 Ugandabds eco
the extension of debt relief committed under the Highly Indebted Poor Countries (HIPC) and
Multilateral Debt Relief Initiatives (MDRI), Uganda focused on reconstruction and poverty
reduction under the first Poverty Eradication Action Plan (PEAP). Even before the adoption
of the Millennium Development Goals (MDGs) in 2000 Uganda had already implemented 3
years of the PEAP. After two phases of the PEAP (1997-2002 and 2003-2008) Uganda
adopted a new development dispensation to realize Vision 2040 through six (6) five-year

National Development Plans (NDPs). The current plan (NDPII) was aligned to the IPoA.
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Most of Ugandads -fD@)pstheazily éngaged in Ggickiture and resides in the
rural countryside, 42% are in subsistence farming. However, agriculture is a declining source
of income with only 26% relying on it as their sole source of income. Private non-agricultural
wage employment is growing at 12% per annum and highly concentrated in peri-urban
areas. Coupled with high youth formal unemployment standing at 83.2% (UBOS, 2012)
Uganda ordinarily is vulnerable to global economic shocks, price volatility and urban poverty.
However, Uganda proved resilient to the global economic downturn in 2008 mainly due to
self-sufficiency in food production and the structure of its trade with countries in the EAC and
COMESA regions.

Foreign exchange volatility present s a serious challenge t
stability. Economic challenges in the developed world prolonged the weak demand for
Ugandabs exports, pushi ng pthat arethe nin exportsf and
worsening her trade balanceand t he Uganda shilling. The
Ministry of Finance have responded over the last decade with a combination of fiscal and
monetary policies to address spikes in headline inflation and a strong dollar. In light of these
difficult times, the banking sector has had to do with high interest rates, which has cut back
on lending and contracted many aspects that would ideally expand the productive sectors.
Uganda continues to rely heavily on development partners for grants and concessional loans
to finance key public investments especially in energy, roads and rail infrastructure. This is in
the wake of a reduction in budget support since 2012. Nonetheless Uganda has maintained
sustainable debt levels with liquidity and solvency indicators well below standard thresholds
of 55%. This presents Uganda an opportunity to adopt an expansionary fiscal policy for

ambitious investments as elaborated in Vision 2040.

Constitutional Reforms and Democracy

The 1995 Constitution (revised) remains the supreme law in the land although several
amendments have been made to its provisions. In addition, other legislation has been
enacted which enhanced greater access to opportunities and the participation in government
by the citizenry. To ensure democratic governance, Uganda continues to hold local,
parliamentary and presidential elections every five years to ensure citizen political
representation at all levels. There are 29 political parties registered in Uganda representing
wide range of socio political views. The Parliament has a shadow cabinet of opposition
political leaders and the media has had space to air views on the political landscape through
various media outlets (print, electronic and air). While Uganda is a widely regarded as a

constitutional democracy, sections of the civil society and the academia is critical to that
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claim. These are views that full observance of the spirit constitutionalism is compromised,
and a perception that certain constitutional provisions have been removed to serve parochial
and party interests. This includes the removal of term limits, and the perceived use of

excessive force by the police to quell civil disobedience and demonstrations by civilians.

Peace and Stability

Since her independence Uganda underwent a series a civil and military wars that eroded her
economic performance and undermined socio economic development. Between 1986-2006
Northern Uganda continued to face <civil w a
Joseph Kony on the NRM government. However, 2006, peace and stability returned to the
country. Uganda has implemented two phases of three programmes: The Peace Recovery
and Development Program (PRDP) and the Northern Uganda Social Action Fund; and
Karamoja Integrated Development Program to bring Northern Uganda to the level of
development to other parts of the country. Peace and stability does not mean the absence
of war alone. Uganda continues to face internal strife caused by other domestic factors
mainly related to land conflicts, confrontations related to political power struggles during
local, parliamentary and presidential elections and more recently tribal clashes in the

Rwenzori sub-region in mid-western Uganda.

Socio- Economic Trends

Since 1986, there have been major improvements across the board. Uganda promulgated
the 1995 Constitution and two years after (1997) adopted a wide-reaching policy of
decentralization. At this time the economy grew rapidly (averaging 6-7% per annum).
However, poverty remained high and so was the incidence of HIV/AIDS. The proportion of
the population below the national poverty line stood at 56.4% in 1992/93 although it had
reduced to 33.8% by 2000. HIV/AIDS posed a great danger to the country with HIV
prevalence rate stood at 18.5% in 1992 among those 15 to 49 years of age alone. By
2007/08 only 28% of the population had access to affordable essential drugs on a
sustainable basis (MDG report 2015). In northern Uganda, an armed rebellion against the
government by the Lordds Resi st amddestabilizatythe d i
country from north west (West Nile) central greater northern and north eastern parts of the
country as well as large parts of eastern Uganda. Following table on the top right is a

synopsis of key facts and ftiegsires on Uganda
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1.2 The Evolution of the African Peer Review Mechanism

The African Heads of State and Government adopted the African Peer
Review Mechanism (APRM) in 2003. It as an important instrument
voluntarily acceded to for the realization of the objectives of the New
Partnership for Africads Devel

innovation designed to entrench democracy and good governance

through a self-monitoring mechanism that supports reinforcement of
best practices among nations. Its mandate is to ensure that policies and practices of
participating Member States conform to the agreed values, principles, codes and standards
contained in the AU Declaration on Democracy, Political, Economic and Corporate

Governance.

The Mechanism is unique both in its scope and breadth, with the review process extending to all
levels of government: the Executive, Parliament and the Judiciary, as well as to the private sector
and civil society organizations. It is rooted in a purpose to deepen democratic practices, with a view
to strengthening achievements, disseminating best practices and rectifying underlying deficiencies in

governance and socio-economic development processes among AU Member States.

The APRM Process in the Continent has made significant strides in terms of promoting democratic
values, opening up of political space for citizen participation in policy debates and increased
advocacy for good governance. It is important, therefore, for the Mechanism to continue making its

presence and value felt by peoples across the Continent.

1.3 APRM Objectives
The objectives of the APRM are primarily to foster the adoption of policies, standards and practices
that lead to political stability, high economic growth, sustainable development and accelerated sub-
regional and continental economic integration through experience sharing and reinforcement of
successful and best practices. Specifically, it is:

w An indigenous African instrument for revitalising the political, social and economic foundation

of participating member states;
w A tool for promoting the rebirth of institutions of political and economic governance;

w A means for holding the leaders accountable;
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w A means to seek collective sustainable and equitable solution to common problems; and

w Putin motion a strategic reorientation towards universal African values.

The APRM covers simultaneous evaluation in four distinct but related pillars and their respective

objectives and parameters as outlined below:

(i) Democracy and Good Political Governance (8 objectives):

T
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Entrenching Constitutional Democracy and the Rule of Law,

Upholding the separation, checks and balance of power,

Prevention and management of intra and inter-state conflicts,

Promotion and protection of civil and political rights as enshrined in the law,
Ensuring Accountable, Efficient and Effective Public Service Delivery at the
National and Decentralization Level,

Promotion and protection of the rights of women,

Promotion and Protection of the Rights of Children and Young Persons,
Promotion and protection of the rights of vulnerable Groups, including

Internally Displaced Persons, Refugees, and Persons with Disabilities.

(i) Economic Governance and Management (6 objectives):

1
1

Design and implement economic policies for sustainable development,
Encourage ownership and participation of key stakeholders in policy
formulation and implementation,

Promote sound public finance management,

Fight corruption and money laundering,

Accelerate and deepen regional integration in the monetary, trade and
investment,

Develop and implement trade and investment policies that promote economic
growth.

(iii) Corporate Governance (5 objectives):

1
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Promoting an Enabling Environment and Effective Regulatory Frame work for
Business organisations and other entities,

Ensuring effective leadership and accountability of organisations,

Ensuring Ethical Conduct within Organisations,

Ensuring Organisations treat stakeholders fairly and equitably,

Ensuring the Organisations act as Good Corporate Citizens.




(iv) Socio-Economic Development (4 objectives):
1 Promote and accelerate broad-based sustainable socio-economic
development,
Encourage broad- based participation in development,
Poverty, unemployment and inequality,
Progress towards gender equality, in particular equal access to education for

girls at all levels.

The country review process is carried out in five major stages as follows:

Stage 1: Country Self-Assessment; This is a highly consultative process undertaken by the
country under review, spearheaded by the National Governing Council (NGC) with support and
guidance from the APRM Secretariat. The output of this stage is a Country Self-Assessment Report
(CSAR). The report contains issues identified under each of the four thematic areas above and a
draft programme of action to resolve key governance issues observed, with their estimated costs,

before it is submitted to the APR Secretariat.

Stage 2: Country Review Visit; The APRM Country Review Team (CRT), led by the designated
APR Eminent Person and supported by members of the APR Secretariat, visits the country to hold
wide-ranging consultations with the NGC, government officials, political parties, parliamentarians the
private sector and representatives of civil society organizations including the media, academia, trade
unions, business and professional bodies. The role of CRT is to validate CSAR and assess the
proposed programme of action. The output of this stage is an Issues Paper covering outstanding

problems in the country.

Stage 3: Preparation of the Country Review Report (CRR); Led by the designated APRM
Eminent Person, the APRM Secretariat prepares the CRR based on their appreciation of the
situation in the country and proposed course of action to address any governance issues identified.
The CRR is discussed with the government under reviewed, that is then given the opportunity to
present a written response to the findings and suggestions contained in the report. The
government s response is then included as an
the APR Panel of Eminent Persons and cleared for submission to the APRM Forum of Heads of

State and Government.
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Stage 4: Report to APR Forum; The Head of State and Government under review discusses the
CRR with Peers to agree on outcome and follow-up on the reforms suggested in the PoA contained
in the CRT.

Stage 5: Publication of CRR; As the final stage of the process, the APRM Secretariat publishes the
CRR for public information. The above review process was, initially, envisaged to be completed
within 6-9 months, and repeated every five years, with periodic progress reports on implementation

of the NPoA, but experience shows it lasts much longer.

14 THE APRM PROCESS IN UGANDA

Uganda was one of the pioneer countries that acceded to the APRM at its inception in 2003 and was
first peer reviewed in the year 2008 at Sharm El Shiekh, Egypt. According to the APRM Base
Document, the base review is followed at intervals of two to four years by periodic reviews which are
intended both to examine progress made since the base review and to provide an opportunity to

interrogate new issues that may have arisen.

Uganda has made significant progress since the last assessment in 2007. The country continued on
a path of democracy and good political governance through regular elections. These elections at all
levels have enabled the participation in the democratic processes by all citizens at all levels of
governance. The country has put in place policies and strategies at various sector levels to advance
economic governance and management. Cabinet Secretariat has increased its pursuit of the
adherence of the Good Regulation guidelines 2004 and enforcement of the regulatory impact
assessments for all policies. The Office of the Prime Minister has sustained a bi-annual and annual
review of government performance and the Public Finance Management Act (2005) of Parliament

ensures sound public finance management.

Uganda has established a regulatory framework to ensure astute corporate governance. However,
there are variances in implementing these regulations that govern both public and private corporate
entities. Most corporations have put in place workplace policies to protect rights of their workers.
Over the last decade, more cooperatives, producer associations and trade unions have been set up
to protect worker rights. The Equal Opportunities Commission is working to ensure that vulnerable
sections of the society are able to enjoy rights to association and welfare. Lastly, the transition from
the Millennium Development Goals (MDGs) to the United Nations Social Development Goals
(SDGs) has highlighted the need for further investments in primary and secondary education,
agriculture and health in order to ensure further reduction in poverty for socio-economic

development and transformation.




Uganda presented its Fourth Annual APRM Progress Report on the implementation of the National
Programme of Action for the period July 2009 to June 2014, in June 2015 at the 23rd APRM Summit
in Johannesburg, South Africa, marking the end of the base review process. This is its second
CSAR, which is expected to be completed and presented to the APRM Forum in June 2017. This
report presents the details of the assessment and best practices under each theme, and annexures

for further reference.

15 METHODOLOGY

1.5.1 Preparation of Draft Country Self-Assessment Report (CSAR)

This is a process that is highly consultative in nature and therefore it is important that all
stakeholders participate. The NGC, with support from NPA as its Secretariat, is leading the
preparation of the CSAR that will culminate in the next APRM Programme of Action for Uganda. The
assessment entails undertaking research in the four thematic areas of Democracy and Political
Governance, Economic Governance and Management, Social Economic Development and

Corporate Governance, to establish the effectiveness of good governance in Uganda.

1.5.2 Desk Research

The Report has been produced by a team of five consultants who carried out desk research on the
thematic areas in accordance with the terms of reference and the APRM questionnaire. The
research was designed to collect secondary data and information and to undertake qualitative
analysis on issues of governance that are relevant to each thematic area. The analysis also

emphasized progress made on the issues identified during the first CSAR and NPoA.

1.5.3 CSAR Consultative Meetings

The consultative meetings were organized as follows: two at the national level and one in each of
the four major regions of the country. The meetings were designed to enable participation of a
representative cross-section of stakeholders including various government ministries, departments
and agencies, Local Governments, academia, private sector, media, trade unions and youth
organizations to validate and ensure ownership of the report. This validation exercise is expected to
lead to an acceptable Uganda Country Self-Assessment Report and enhance the production of a

National Programme of Action (NPoA) designed to address identified governance challenges.

1.5.4 First National Consultative Meeting




The first national level meeting was organized in Kampala as a workshop with participants mainly
from central Government Ministries, Departments and Agencies (34 MDAs), and NGOs, FBOs,
private sector, academia and the media (14 in total some represented as umbrella organizations). It
started with a plenary session where the Consultants presented the draft of the synthesis report; this
was followed by group discussions of thematic areas the outcomes from which were then presented
in plenary. Appropriate recommendations were made to revise the draft document accordingly

before presentation to the regional workshops.

1.5.5 Four Regional Consultative Meetings

The revised draft report was then presented for validation purposes at the four regional workshops
held in Mbarara (Western Uganda) with 54 participants representing various LGs and entities;
Mukono (Central) with 32 participants representing LGs CSOs and other entities; Gulu (Northern)
with 49 participants representing Districts, NGO Forums CSOs and academia and lastly in Mbale
(Eastern) with 38 participants including district leaders, representatives of CSO umbrella
organizations the private sector and academia. All together the process benefitted from input of 172
participants representing organizations, religious and cultural entities across the country at the sub-
national level. All discussions were held in plenary and wide ranges of issues to be addressed were

raised and to the greatest extent possible, have been incorporated in this report.

1.5.6 Second National Validation Meeting

In February 2017, the final validation workshop will be organized at the national level in Kampala to
finalize the report. Thereafter, the final Country Self-Assessment Report shall be presented to H.E.
the President, the Cabinet after which copies of the report will be printed and disseminated to the
relevant stakeholders. The Country Self-Assessment Report will be followed by a Country Review

Mission, which will be carried out later in the year.

1.6 Conclusions from the Consultative phase

% The Theme of Democracy and Political Governance elicited the highest number of issues
(38 in all), which were cited a total of 62 times in all the regional consultation workshops. In
all four regions, three issues were cited as important: re-instate the Presidential term limits,
hold lower level local elections and Cabinet Ministers should not be in Parliament. In three
out of four regions, another three issues were cited: right to land, reduction in number of new
Districts and an independent appointments body for high national appointive offices such as
Electoral Commission and IGG. Those top 6 issues should be included among the priority
issues for the NPoA.




1.7
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The theme on Economic Governance and Management also generated intense
discussions eliciting 37 issues and a total of 57 citations in all the four regional workshops.
The most common issues were: the need for an Equal Opportunities Commission (4
citations), corruption, revival of cooperatives, establishment sector development banks and
regulating informal border trade (each with 3 citations).

The theme on Corporate Governance did not elicit much debate. This could partly arise from
limited knowledge of the issues in this sector among participants. The NPoA should therefore
include sensitization of the citizens on this aspect of governance.

The issues raised in the various consultation meetings did not all fall neatly under the four
thematic categories, thus indicating inter-relationships among them. For instance, the issue

of corruption was crosscutting in all four themes.

STRUCTURE OF THE REPORT

This report is presented in a format laid out for all the Countries participating in the APRM
CSAR process. Following this introduction, the next four chapters present the four themes of
the CSA, which are Democracy and Governance, Economic Management, Corporate
Governance and Socio-economic Development. The report concludes in Chapter 6 with a
section on conclusions and annexes of key tables and the layout for the Programme of

Action to implement the related recommendations.
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CHAPTER TWO
DEMOCRACY AND POLITICAL GOVERNANCE




CHAPTER 2: DEMOCRACY AND POLITICAL GOVERNANCE

gooooooooooooooo

2.1 DEFINITION AND OVERVIEW

Democracy and Political Governance seeks to contribute to strengthening the political and
administrative structures of African countries in line with the principles of democracy, transparency,

accountability, integrity, respect for human rights and promotion of the rule of law.

The 2007 African Union (AU) Charter on Democracy, Elections and Governance cites governance as
requiring "undertaking regular reforms of the legal and justice systems, "and "improving efficiency and
effectiveness of public services and combating corruption”. A similar meaning of good governance is
also derived from the definition of 2002 Organization of African Unity Memorandum of Understanding
from the Conference on Security, Stability, Development and Co-operation in Africa, which argued
that good governance comprised "accountability, transparency, the rule of law, elimination of
corruption and unhindered exercise of individual rights as enshrined in the African Charter on Human

and People's Rights."

According to the United Nations Economic Commission for Africa, good governance is at the heart of
sustainable development, the alleviation of poverty and essential for economic growth. Democracy
and political governance therefore constitutes an important prerequisite for successful economic,
corporate and socio-economic governance, as it touches on the fundamental rights of the citizenry
(both individuals and groups), the accountability of government to the governed, and the relative

stability of nations.

2.2 PRINCIPLES, STANDARDS AND CODES

Uganda has progressed in terms of adherence to, signing, accession to, ratification as well as
domestication of several standards and codes that pertain to good governance. Between 2007 and
April 2016 Uganda registered significant progress in signing and ratifying several standards and
codes. Uganda adopted the African Youth Charter in 2006 and the African Charter on Statistics
(2009); signed and ratified the Peace and Security Council of the African Union; ratified the African
Union Convention on Corruption, with 33 other African countries; signed and ratified the convention
on the Elimination of Mercenarism in Africa as well as the OAU Convention governing the Specific

Aspects of Refugee Problems in Africa. Uganda, as other African countries, has also ratified the
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African Chart e r on Human and Peoplebébs Rights (1998).

Charter on the Prevention and Combating of Terrorism (1999), the Constitutive Act of the African
Union; ratified the Protocol to the African Charter on Human and Peoples Rights on the Rights of
Women in Africa, and the Protocol to the OAU Convention on the Prevention and Combating of
Terrorism (2004), but is yet to ratify it.

Uganda is yet to sign and ratify the African Union Noni aggression and Common Defence Pact
(2005). 18 member states have ratified, 34 have only signed and are yet to ratify this very important
Pact. By virtue of its membership to the African union, Uganda is a party to the Statute of the African
Union Commission on International Law-AUCIL (2009). The country is 8" largest refugee host country
in the World, and has signed and ratified the African Union Convention for the Protection and
Assistance of Internally Displaced Persons in Africa. 12 other African countries followed Uganda on
this. However, Uganda is yet to sign the African Charter on the Values and Principles of Public
Service and Administration (2011). So far 35 countries have signed this Charter, which commits to
high standards of public service for the countries ratifying them. Efforts should thus be made to
ensure the country ratifies this and other standards and codes which regulates governance and the
promotion and maintenance of human rights in the country, by increasing the space for both internal

and external accountability.

Table 2.1  Principles Standards and Codes as they relate to Democracy and Political Governance

PRINCIPLES, CODES AND STANDARDS STATUS ON  SIGNING, RATIFICATION,
ACCESSION TO, DOMESTICATION AND

POPULARISATION

Uganda has not yet ratified the protocol

Second Optional Protocol to the International
Covenant on Civil and Political Rights aiming at
the abolition of the death penalty (1989);

Optional Protocol to the Convention against | In the reporting period, the Prohibition and
Torture and Other Cruel, Inhuman or Degrading | Prevention of Torture Act was passed. It

Treatment or Punishment (2002) domesticates the Convention Against Torture

Protocol on the African Charter on Human and | Uganda ratified the protocol on 22" July 2010
Peopl esd Rights on the
Women in Africa (2003)

African Union Non-Aggression and Common | Progress being made. Uganda was elected a
Defence Pact (2005) member of African Union Peace and Security

Council (PSC) for a period of four years, 2013-

13
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PRINCIPLES, CODES AND STANDARDS STATUS ON SIGNING, RATIFICATION,
ACCESSION TO, DOMESTICATION AND
POPULARISATION

European Peace keeping forces and is in South
Sudan by invitation of Government of South
Sudan. However, Uganda has not yet signed or
ratified the Pact

2016and contributes force to the African and

African Charter on Democracy, Elections and | Uganda signed the protocol on16™ December
Governance (2007) 2008 but has not yet ratified it

Protocol of the Court of Justice of the African | Uganda signed the protocol on 18" December
Union (2003) 2003 but has not yet ratified

African Union Convention for the Elimination of | Uganda signed the protocol on 2™ July 2004 but

Mercenaries in Africa (1977) has not yet ratified

Another process that has helped Uganda to adhere to international conventions and treaties is the
Universal Periodic Review (UPR). This is a unique process, which involves a periodic review of the
human rights records of all 193 UN Member States. Under this mechanism, the human rights
situation of all UN Member States is reviewed every 5 years. 42 States are reviewed each year during
three Working Group sessions dedicated to 14 States each. These three sessions are usually held in
January/February, May/June and October/November. The result of each review is reflected in an
outcome report listing the Recommendations the State under review (SuR) will have to implement
before the next review. It is a full-circle process comprised of 3 key stages. First a review of the
human rights situation of the State under Review (SuR) is undertaken. This is followed by the
implementation within (5 years) of the recommendations received. The last stage is the reporting at
the next review on the implementation of those recommendations and pledges and on the human

rights situation in the country since the previous review.

The Government of Uganda first submitted its national report to the 12" session of the Universal
Periodic Review (UPR) in July 2011, in accordance with Human Rights Council resolution 5/1.
Uganda also appeared before the 26th Session of the United Nations Human Rights Council on
Thursday, 3rd November 2016 to defend its Human Rights Record. Minister of Foreign Affairs Hon.
Sam Kutesa headed the Uganda Delegation of 26 people. It included Officials from different

Ministries and representatives from different Government Agencies who clarified on some of the

situations that have resulted into questioning o f Ugandads Human rights

recol
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focused on Basic Human Rights, Womenbés Rights,
and Civil Society.

UN Treaty Bodies: In addition to the Universal Periodic Reviews, there are ten human rights treaty
bodies that monitor implementation of the core international human rights treaties. These bodies are:
Human Rights Committee (CCPR); Committee on Economic, Social and Cultural Rights (CESCR);
Committee on the Elimination of Racial Discrimination (CERD) Committee on the Elimination of
Discrimination against Women (CEDAW); Committee against Torture (CAT); Subcommittee on
Prevention of Torture (SPT); Committee on the Rights of the Child (CRC); Committee on Migrant
Workers (CMW); Committee on the Rights of Persons with Disabilities (CRPD); and the Committee
on Enforced Disappearances (CED). Each member state of the United Nations is expected to make
report to each of these committees on the progress made in the implementation of specific aspects of

the Human Rights Treaty.

The Reports are supposed to be submitted after every two years. Though Uganda is not among the
worst categories of countries with delayed reports to the UN Human Rights Bodies, there are reports
that are overdue. Uganda has no initial report which is overdue but there are five period reports
which are overdue, two of those reports are overdue by less than 5 years, 2 reports are overdue by

between 5-10 years and one report overdue by over 10 years.

Table 5.2 Status on other Dispensations linked to this theme

Treaty Reporting Status
h f Combined 11™ and 13

Committee on the Elimination of Racial reports overdue
Discrimination since 2005

Committee on Economic, Social and Cultural Second Report due in 2020

Rights

Human Rights Committee Second Report overdue since 2008

Committee on the Elimination of Discrimination Eight Report overdue since 2014

against Women
Committee against Torture Second Report due in 2016
Committee on the Rights of the Child Combined 3™ to 5" Reports overdue

since 2011

Committee on the Protection of the Rights of All Latest Report submitted in 2015 and

Migrant Workers and Members of their Families Second Report due in 2020

Tortu
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Reporting Status

Committee on the Rights of Persons with Latest Report was in April 2016 and the
Disabilities combined second to fourth reports due in
2022

The recommendations below are made to ensure that Uganda adheres to Standards and Codes as
they pertain to democracy and political governance. It is imperative that the focus is put on

ratification and domestication of International Human Rights Treaties, particularly, the following:

a. Convention on the Rights of Peoples with Disabilities (CRPD);

b Optional Protocol to the Convention Against Torture (OP-CAT);

C. Optional Protocol of the Covenant on Economic, Social and Cultural Rights (OP- CESCR)

d Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against

Women (OP-CEDAW);

e. Optional Protocol to the Convention on the Rights of the Child on a communications
procedure (OP-CRC-IC);

f. ILO Convention No. 198;

g. The International Convention for the Protection of All Persons from Enforced Disappearance
(ICPPED);

h. Domestication of UN Declaration on Human Rights Defenders (1998) to ensure a legal

protection mechanism for defenders;

i. ILO Convention 169- Convention concerning Indigenous and Tribal Peoples in Independent
Countries;

j- In 2015, the Committee on the Protection of the Rights of All Migrant Workers and Members
of Their Families recommended that Uganda: consider withdrawing the reservation made
with respect to article 18 (3) (d) of International Convention on the Protection of the Rights of
Migrant Workers and Members of their Families (ICRMW); consider making the declarations
provided for in articles 76 and 77 of ICRMW:; consider ratifying or acceding to the ILO
Migration for Employment Convention (Revised), 1949 (No. 97), and the Domestic Workers
Convention, 2011 (No. 189); and proceed to ratifying the Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women and Children, and the Protocol against the
Smuggling of Migrants by Land, Sea and Air, supplementing the United Nations Convention

against Transnational Organized Crime;

K. The Office of the United Nations High Commissioner for Refugees (UNHCR) recommended
that Uganda implements its obligations under the 1954 Convention relating to the Status of

Stateless Persons and acceding to the 1961 Convention on the Reduction of Statelessness
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in line with the pledge it made during the commemoration of the sixtieth anniversary of the
adoption of the 1951 Convention.

Whereas in 2012, Uganda adopted human rights-oriented laws, in particular the Prevention and

Prohibition of Torture Act 2012, there is an urgent need to pass the following Bills including the:

Yo Judiciary Administration Bill,

Yo Legal Aid Policy,

v Children Amendment Bill,

Yo Witness Protection Bill,

7 National Transitional Justice Policy and Law,

%) Amnesty Act (Amendment) Bill, and

Yo Law Revision (Penalties in Criminal Matters) Miscellaneous Amendment Bill.

There is also need to strengthen legal protection against sexual offences and address gaps in the
Penal Code Act and Evidence Act.

2.3. ENTRENCHING CONSTITUTIONAL DEMOCRACY AND RULE OF LAW

This objective assesses the extent to which Uganda continues to deepen her constitutional
democracy and building institutions that enhance the rule of law, protection of political rights and a
representative democracy. It further assesses the extent to which citizens participate in political
decision making; the extent to which elections are free and fair; the supremacy of the constitution;
respective of the rule of law by both leaders and citizens.

2.3.1 COMPETITION FOR POWER AND PROMOTION OF DEMOCRATIC GOVERNANCE

Existence of Individual and Collective Rights and Mechanisms to Protect Them
In Uganda both individual and collective rights are enshrined within the 1995 Constitution, as
amended in the year 2005. Ugandan Constitution recognizes and protects the inalienable rights to

life, and other rights such as right to property, association and other aspects of rights that promote

physical, social and economic development o f i ts ci t i zConmstiution Qugrantedsa 6

Ugandan citizens the enjoyment of their economic, social and cultural rights and civil and political
rights. Article 1 Clause 1 and 2 of the Ugandan Constitution 1995 recognizes the importance of the

citizenry and states clearly that power belongs to the people who shall determine who should govern
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them and how they should be governed. Some of the mechanisms through which the people can
achieve this are through:
i. Holding of regular elections where the populace participates and determines who governs
them at all levels of governance;
ii. A justice system in place with and the justice institutions that guarantee rule of law and
respect for human rights;

iii. Parliamentary representation of all citizens and various sections of the population.

Mechanisms and Institutions to Protect Human Rights

Ugandan Constitution recognizes and protects the inalienable rights to life, and other rights such as

right to property, association and other aspects of rights that promote physical, social and economic

development of its citizens. The Constitution guarantees Ugandan citizens the enjoyment of their
economic, social and cultural rights, and civil and political rights. Numerous mechanisms and
institutions exist aimed at the protection and promotion of human rights and these include:

i. The Uganda Human Rights Commission, established by article 51 of the Constitution of
Uganda, and whose mandate among others is to investigate, at its own initiative or on a
complaint made by any person or group of persons against any violation of human rights;
formulate, implement and oversee programs intended to inculcate in the citizens of Uganda
awareness of their civil responsibilities and an appreciation of their rights and obligations of a
free peopl e; monitor the governmentds compl
obligations and human rights.

ii. Uganda Par |Standing Condnsttee on Human Rights: The 9" Parliament of
Uganda, 2011-2016, established a Standing Committee on Human Rights. The objectives of
this committee is to track and report on human rights concerns in every business handled by
parliament; to monitor government compliance with national and international human rights
instruments to which Uganda is party and follow up on government period reports to
international human rights monitoring bodies; examine the recommendations of the Uganda
Human Rights Commission Reports and to ensure that government is held accountable; and
to inquire into any matter relating to human rights in Uganda. The Committee has developed
a checklist for the compliance with human rights in policy, bills, budgets, government
programs and all business handled by parliament.

iii. Office of the United Nations High Commissioner for Human Rights (OHCHR): Uganda
hosts a country office of the Office of the United Nations High Commissioner for Human
Rights (OHCHR), established in 2006, with a mandate to support national human rights

institutions, combat impunity, strengthen accountability and the rule of law, enhance equality,

ance
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counter discrimination, integrate human rights in development and the economic sphere, and
widen the democratic space.

iv. ~Human rights desk at the Ministry of Justice and Constitutional Affairs: This desk
coordinates, at country level, the implementation of the National Action Plan and preparation
of relevant reports for submission to regional and international human rights bodies. It
ensures that Uganda upholds the rule of law, good governance and accountability and
implements human rights based approach in all national policies and legislation. This Desk
also ensures compliance by Government Ministries, Departments and Agencies with the
human rights based approach through provision of legal advice

V. Focal points within Ministries Departments and Agencies of Government. Focal points
have been created to ensure that human rights issues are cascaded into respective
institutional policies, plans, programs and budgets; as well as to follow up on their
implementation and reporting on progress made. There are human rights departments within
security agenci es including the Uganda P
Defence Forces (UPDF).

vi.  Civil Society Organizations: In addition to the mechanisms put in place by the government
aimed at promoting and protecting human rights, numerous civil societies have emerged,
which are not only playing an oversight function but also an advocacy role as well as
sensitizing the Uganda communities on matters of human rights. These organizations include,
among others, the Uganda NGO Forum, the Foundation for Human Rights Initiative,
Foundation for Women in Democracy (FOWODE), Coalition for Constitutional Governance

among others.

Efficacy of Legal Provisions and Regulations Governing Political Associations and Parties

According to Article 69 of the Constitution, the people of Uganda shall have the right to choose and
adopt a political system of their choice through free and fair elections or referenda. Article 72
provides for the right to every citizen to form a political party and other organizations as long as it
operates under the principles laid down in the constitution for its registration and conduct. The
paragraphs that follow under this sub-section show the membership in political parties, the
assessment of the internal democracy within political parties, and the resource allocation and

financing for political parties in the country.

Membership in Political Parties
Uganda in 2006 held the first general elections under the multiparty dispensation since the
promulgation of the 1995 Constitution. After being governed under a no-party political arrangement

since 1986, Uganda eventually adopted a multi-party system of governance in 2005. 39 political

ol
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parties were formed and registered between 2005 and 2014. Nevertheless 10 political parties were

de-registered by the Uganda Electoral Commission.

Uganda has 29 registered political parties as of June 2016 although only six had representation in
the ninth parliament (Munyangabo and Kitamirike, 2015). Liberal Democratic Transparency (LDT);

National Convention For Democracy (NCD); Nat i on all P e a s a n Natiahal Reaistance

—~

Movement (NRM); National Unity, Reconciliation and Development Party (NURP), National Youth
Revolutionary Organisation (NYRO), Peopl e b s Devel op meSodial DRmacratig
Party(SDP); National Youth Revolutionary Organisation (NYRO), Peopl eds Progr essi
Peoplebs United ;Mopaemant PP PME 6s ; Republican Wamen anfl P P
Youth Party (RWYP); Revol uti onary P e q fdciety for PEaaer and/ DeelBgmeny
(SPD); Uganda Economic Party (UEP); Uganda Federal Alliance (UFA); Uganda Patriotic Movement
(UPM); Uganda Peopl eds ;@Wgmnrdes sPe(oWPR @)06 ;sActiAis Pdrty (AR),U P
Congress Service Volunteers Organisation (COSEVO); Conservative Party (CP),Democratic Party
(DP), Ecological Party of Uganda (EPU), Farmers Party of Uganda (FPU), Forum for Democratic
Change (FDC), Forum for Integrity in Leadership (FIL), Green Partisan Party (GPP), Justice Forum

(JEEMA), and Green Partisan Party (GPP).

Out of the 29 registered political parties, only 4 political parties constitute the majority membership
with the ruling NRM holding an overwhelming majority in the current 10™ Parliament as shown

below:

Table 5.3 Representation of Political Parties in Parliament since the last Review

Political Affiliation 9" Parliament 10" Parliament

1 NRM 263 294
2 FDC 34 36
3 DP 12 15
4 UPC 10
5 Conservative Party 1
6 Justice Forum 1
7 Independents 43 66

UPDF 10 10
Total 374 427

Source: Uganda Electoral Commission & Uganda Parliamentary Commission

2Information from the Website of the Electoral commission: www.ec.or.ug
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http://www.ec.or.ug/?q=content/liberal-democratic-transparency-ldt
http://www.ec.or.ug/?q=content/national-convention-democracy-ncd
http://www.ec.or.ug/?q=party/national-peasants%E2%80%99-party-npp
http://www.ec.or.ug/?q=party/national-resistance-movement-nrm
http://www.ec.or.ug/?q=party/national-resistance-movement-nrm
http://www.ec.or.ug/?q=party/national-unity-reconciliation-and-development-party-nurp
http://www.ec.or.ug/?q=party/national-youth-revolutionary-organisation-nyro
http://www.ec.or.ug/?q=party/national-youth-revolutionary-organisation-nyro
http://www.ec.or.ug/?q=party/people%E2%80%99s-development-party-pdp
http://www.ec.or.ug/?q=party/social-democratic-partysdp
http://www.ec.or.ug/?q=party/social-democratic-partysdp
http://www.ec.or.ug/?q=party/people%E2%80%99s-progressive-party-ppp
http://www.ec.or.ug/?q=party/people%E2%80%99s-united-movement-pum
http://www.ec.or.ug/?q=party/popular-people%E2%80%99s-democracy-ppd
http://www.ec.or.ug/?q=party/republican-women-and-youth-party-rwyp
http://www.ec.or.ug/?q=party/republican-women-and-youth-party-rwyp
http://www.ec.or.ug/?q=party/revolutionary-people%E2%80%99s-party-rpp
http://www.ec.or.ug/?q=party/society-peace-and-development-spd
http://www.ec.or.ug/?q=party/society-peace-and-development-spd
http://www.ec.or.ug/?q=party/uganda-economic-party-uep
http://www.ec.or.ug/?q=party/uganda-federal-alliance-ufa
http://www.ec.or.ug/?q=party/uganda-patriotic-movement-upm
http://www.ec.or.ug/?q=party/uganda-patriotic-movement-upm
http://www.ec.or.ug/?q=party/uganda-people%E2%80%99s-congress-upc
http://www.ec.or.ug/?q=party/uganda-people%E2%80%99s-party-upp
http://www.ec.or.ug/?q=content/activist-party-ap-0
http://www.ec.or.ug/?q=content/congress-service-volunteers-organisation-cosevo
http://www.ec.or.ug/?q=content/conservative-party-cp
http://www.ec.or.ug/?q=content/democratic-party-dp
http://www.ec.or.ug/?q=content/democratic-party-dp
http://www.ec.or.ug/?q=content/ecological-party-uganda-epu
http://www.ec.or.ug/?q=content/farmers-party-uganda-fpu
http://www.ec.or.ug/?q=content/forum-integrity-leadership-fil
http://www.ec.or.ug/?q=content/green-partisan-party-gpp
http://www.ec.or.ug/?q=content/justice-forum-jeema
http://www.ec.or.ug/?q=content/justice-forum-jeema
http://www.ec.or.ug/?q=content/green-partisan-party-gpp
http://www.ec.or.ug/

Assessment of Internal Democracy within Political Parties

According to Article 71(b) the internal organization of political parties in Uganda are expected to

conform to the democratic principles. Members of the national organs of the parties are supposed to

be elected regularly. Section 8 (2e) of the 2002 Political Party Act prohibits the registration of political

parties, which do not allow periodic and democratic election of its leadership.

In Uganda there have been mainly two models of ensuring political democracy:

i. For most of the political parties, including the Forum for Democratic Change, the Democratic
Party, the Conservative Party and the Justice Forum, all leadership position decided at a

del egatesd conference, through an el ection.

ii. With the ruling National Resi stance Moveme

party delegates Conference elects the President General of party, who then appoints the
rest of the executive committees, who are latter approved by the Central Executive
Committee of the party.

Other aspects to ensure internal democracy have been through the election of the flag bearer and
setting of term limits for party leadership. Election of the flag bearer: Apart from the Forum for
Democratic Change, the rest of the political parties, the President General of the Party is automatic-
ally its flag bearer during the Presidential elections. As for the Forum for Democratic Change, the
President General of the party is not automatically the flag bearer. The flag bearer is chosen

separately at a delegatebs conference.

Only two political parties have term limits for the president general; the Forum for Democratic
Change and the Democratic Party. The rest of the political parties do not have a provision in the
party constitution for term limits. Three political parties have changed party leadership in the recent
past that is the Forum for Democratic Change, the Democratic Party and the Justice Forum. The rest
of the political parties, including the ruling National Resistance Movement, the founding president of

the party has never been changed.

Selection of candidates for the various elective positions: The National Resistance Movement
originally chose its parliamentary candidates through an electoral college. In 2010, the constitution
of the party was changed to provide for universal suffrage/party primaries. This would appear to be
the most democratic process, however, during the 2016 Presidential and Parliamentary elections,
NRM primaries were marred with several irregularities, which forced several members of the party
who lost in the primaries to stand as independent candidates. Other political parties, partly due
financial constrains, opted to use the electoral colleges, or executive committees to take the

decisions on who to stand in a particular constituency.
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Other major parties also carry out periodic elections to fill various offices within party structures at
both national and local levels (District and Sub Counties). Most of these political parties now conduct
primary elections to determine candidates it wishes to field for elective positions, especially at
presidential, parliamentary and local council levels. While initially primary elections were held using
electoral colleges comprising of few party members, from 2011, political party primary elections have
involved all potential voters in the areas under consideration. While this is by no mean financially
easy on both the party and the candidate, it has deepened the level of democracy and transparency
within political parties. Although claims of vote rigging at primary levels have been rife, this is a
commendable step to entrench internal party democracy among political actors and it is a good

practice to be cherished.

Resource Allocation and Financing of Political Parties

In 2010, the Political Parties and Organizations Act 2005 (PPOA) was amended to insert Section
14(a) to provide for the use of government funds or other public resources to political parties or
organizations represented in Parliament; (b) in respect of elections funding shall be on equal basis
and (c) normal day to day activities shall be based on the numerical strength of each party in
Parliament. According to the law governing government funding of political parties, parties are
supposed to be funded on the basis of their numerical strength in Parliament. In 2015, the Uganda
Electoral Commission operationalized a provision for party financing in the Political Parties and
Or gani z at 2000riddsgavé all tparties, represented in parliament, funds in accordance with
their numerical strength in Parliament. The Electoral Commissions Act (Reviewed in 2015) provides
for a mechanism for financing political parties in line with the Political Parties Act. However, the
overwhelming majority of representation in Parliament, by the ruling NRM, inadvertently ensured an
allocation of 80% of the entire funding for political parties thus dn-levelingdthe playing field as

showed below.

Table 5.4 Political Parties financial allocation from Electoral Commission in 2015/16 for elections

Political party No. Party seats Budget Allocation (2015) | % share

Forum for Democratic change 37 1,145,510,836 11%
National Resistance Movement 259 8,018,575,851 80%
JEEMA 1 30,959,752 0%
Conservative Party 1 30,959,752 0%
Uganda Peopl ebs 10 309,597,285 3%
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Democratic Party 15 464,396,285 5%

Total 10,000,000,000 100%

Source: Electoral Commission, 2015

It is very difficult to determine internal sources of funds for political parties because the political
parties are not inclined by the law to publicly disclose internal resourcing information. While party
membership is clear, all parties who this review engaged were not willing to enforce the collection of
membership fee because this would be a dis-incentive to attract support. Nevertheless, for some of
the major political parties the information can be deduced. Parties are widely believed to be
obtaining financing from local and international organizations and individuals under anonymity.

Political parties also fundraise from within their membership as shown by the case below:

Box 2.1 For instance, the Forum for Democratic Change issued card membership each of UGX
1,000. The FDC has national fundraising structures (and a committee) and conducts training for
members on how to raise funds locally. Another avenue is voluntary salary deductions from each
Member of Parliament representing FDC, which directly goes to the party. Sections of the business
community support both the ruling party and the major opposition party the FDC. They do not want

to risk putting their eggs in a single basket.

Other political parties likethe Uganda Peopl eds Congr es sl1970 o 198@&
1985) received funding from the Milton Obote Foundation from rent collected from its building in

Kampala i the Uganda House as well as local contributions and those from the diaspora.

Parties also receive external financial Support from an array of donors that may be linked to
political parties in the western world in some cases, or independent foundations. For instance, the
British Conservative Party, that supports the Forum for Democratic Change and to a limited extent

the Demaocratic Party, receives funds from the Westminster Foundation for Democracy.

Challenges to the funding of political parties

The formula used in relations to the government funding of political parties is discriminative. It does
not take into consideration political parties, which are unable to sponsor Parliamentary candidates,
but they are active in local councils. Under the Uganda Constitution and the Political Parties and
Organizations Act of 2005 (PPOA), political parties must disclose their sources of income to the
Electoral Commission. Parties are also supposed to audit their books of account every year, verified

by independent auditors appointed by the commission. Unfortunately, none of the parties, including
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the ruling NRM, has turned in their books of account, leave alone declaring their source of funds.
This requirement, which attracts a harsh penalty of deregistration, is hardly complied with and where
it is, no effort to verify the accounts is made. To this end, the assessment makes the following
recommendations:
i. Enforce the law, which requires political parties to declare their source of funds and also
which requires them to declare audited accounts;
ii. The formula for the state funding of political parties should be revised;
iii. Political Parties should put up mechanisms of strengthening their internal sources of review,
particularly, membership fees.

Assessment of the Inclusiveness and Legitimate Participation in the Electoral Process

After the restoration of multi-party politics, some parties have sponsored candidate at the different
political levels of participation, ranging from the local councils, through parliamentary up to
presidential elections. Analysis of electoral trends in Uganda shows that it is mainly the NRM that
has sponsored candidates at most levels and in most areas of the country. Many of the registered
opposition political parties have not been able to sponsor their members to elected offices, within
local council, parliament and some have failed to present candidates at presidential levels. The
inability to sponsor candidates at various levels on the part of political parties is predicated on

financial constraints and in other cases weak structures and networks of such institutions.

In addition, the space within which political parties exercise their mandate appears to be constricted,
limiting the space and freedom for the opposition to mobilize and organize in order to participate in
the political processes. The recent passing of the Public Order Management Act (POMA) to a large
extent narrowed further the space for the political opposition as it made it much harder for meetings
to be organized (Kiranda and Kamp, 2010; Ssengendo, Ochen and Kabumba-Busingye, 2014).
There are, however opportunities for interparty cooperation, as seen in the 2016 elections where

UPC, DP, JEEMA and CP coalesced around one candidate at presidential level.

The Interparty Cooperation Framework also provides space for interaction between parties that is
resourceful and recognizes the rights and interest of the other parties. It should be noted however
that the greater cooperation seems to be among parties in the opposition, although a forum exists
where even the ruling party can participate. Efforts have been made towards enhancing greater
cooperation between the different political parties, championed by civil society and the El d e r s

Forums of Uganda, but this remains a major challenge in part due to the following issues:




Political Framework: The dominant party system- Whereas several parties exist, the three
elections held since the re-introduction of multi-party system in 2005 have produce a
dominant party system, with the National Resistance Movement, wining parliamentary seats
with a very significant majority. As mentioned in earlier, in the 9" Parliament, NRM had 263
out of 350 Members of Parliament, or 75%, and in the 10" Parliament, NRM has 293 out of
370 Members of Parliament, or 79%.

Legal Framework: the legal framework favors the incumbent and the ruling party in several
aspects. First, the law allows the incumbent since he is the sitting president, to use certain
resources, such as cars and fuel. Secondly, the ruling party uses state structures, such as
the Offices of the Resident District Commissioner, and intelligence agencies to run its
campaigns.

Financial Constraints: Most political parties, largely because of financial constraints, are
unable to establish branches right from the grass roots. Without branches, popular
participation in the decision making process is seriously constrained. These parties are also
unable to field as many candidates as they could for the various elective positions in the

country.

Commercialization of Politics: Ugandads pol it ircalized iwish aHot gf h |

money being used during the election period. This undermines political parties and

individuals with a weak financial base to participate in elective politics.

The political landscape in Uganda continues to tilt in favor of politicians and individuals who are able
to mobilize financial resources to frentd support from the electorate. This has resulted in a
progressively commercialization of politics in Uganda. This is at a backdrop of limited capacity within
most political parties to strengthen themselves right from grass root structures. This limitation in the
institutional set up of political parties has curtailed inclusive and legitimate participation of potential

and credible leaders who either shun this process or are unable to finance it.

It is important to note that though most of the registered political parties did not field candidates for
both the presidential and parliamentary elections, 19 of the registered political parties fielded
candidates in the over several elective position at the local level. One of the parties, the Justice
Forum won the chairmanship in one of the 112 Districts. In total, there were 28,948 positions that
were contested for at the different levels of government by 18 out of the 29 registered political

parties as indicated in the table below:

Table 5.5 No. of candidates (and proportion of all) per party fielded at various levels in the
2016 Elections
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\[o} Political Party \[o] %
1 National Resistance Movement 92.6
2 Forum for Demaocratic Change 5,847 20.2
3 Democratic Party 1,930 6.7
4 Uganda Peopleds Congr es 1,331 4.6
5 Justice Forum 58 0.2
6 Conservative Party 22 0.08
7 Peopl ebs Progressive Pabé60 0.21
8 Peopl ebs Devel opment Pa?9 0.03
9 Social Democratic Party 50 0.17
10 Uganda Federal Alliance 71 0.25
11 Society for Peace and Development 1 0.003
12 Activist Party (AP) 2 0.006
13 Congress Service Volunteers Organization 2 0.006
14 Farmers Party of Uganda (FPU) 1 0.003
15 Liberal Democratic Transparency (LDT) 1 0.003
16 Republic Women and Youth Party (RWYP) 41 0.14
17 Uganda Economic Party (UEP) 1 0.003
18 Uganda Patriotic Movement (UPM) 2 0.003
10 Independents 16385 56.6
Total 28,948 100%

Source: Electoral Commission 2016

Assessment of the electoral system with a particular focus

management institutions and political corruption

Ugandads
established by article 60 of the Constitution of Uganda, and the Electoral Commission Act, as
amended in 2015. Among other functions, it is supposed to ensure regular, free and fair elections;
demarcation of constituencies and to compile the voters register; to hear and determine election

complaints arising before and during elections; and to formulate and implement voter educational

independence; election

el ecti on ismacnaa gleentde ntth eb ofdlyndependent

El

programs relating to elections. This Commission is appointed by the President and approved by

Parliament.

ector
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Uganda s el ectoral system can br oadIliplurdte sysctae nedg

Nevertheless, as far as the presidential election are concerned, there is some modification of the
system. According to article 103 (4) a candidate shall not be declared as President unless the
number of votes cast in favor of that candidate at the presidential election is more than 50% of the
valid votes cast at the election. Unless the candidate gets 50% + 1 vote there shall be a re-run
between the top two candidates. The rest of elective positions, including parliamentary seats, are by
simple majority.

According to article 62 of the 1995 Constitution, the Electoral Commission is expected to be
independent in the performance of its functions. It is not supposed to be subject to the direction
or control of any person or authority.

Box 2.2 Members of the Electoral Commission are appointed in a fairly consultative process. The
practice is that the President receives a list of nominees from the line Ministry Department or
Agency of Government and nominates members who are then vetted by Members of Parliament.
The President cannot appoint any member who has not been approved by Parliament. The public
political parties and civil society organizations can participate by providing information to the
appointments committee of Parliament, which approves appointments if the nominees are
unsuitable for the job. This issue will be further considered during the upcoming process of the

review of our legal and policy framework for reforms following our last elections.

There is a widely held view is that the appointment of this Commission should be on a meritocratic
basis; through the Public Service Commission as opposed to being directly appointed by the
President. This puts into question the independence of the Electoral Commission and the fairness of
the debate surrounding the independence of the electoral commission on account of the following:

i. Appointment of members of the Electoral Commission: Members of the Electoral
Commission are appointed the president, with the approval of Parliament.

ii. Demarcation of Constituencies: whereas the constitution empowers the Electoral
Commission to demarcate constituencies, the practice is that elections are based on counties,
which are delineated by the Ministry of local government. The Electoral Commission plays
basically no role in the process.

iii. Legal framework for conducting elections: whereas numerous actors in Uganda, including
the Electoral Commission itself have been proposing electoral reforms, government has often
ignored these reforms. Even when some reforms are undertaken, they normally come late.

iv. Financial Limitations: Whereas the electoral commission is expected to formulate and

implement voter educational programs relating to elections, the money given for this exercise

0r
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is little and always comes late. During the FY 2015-2016, the budget for the Uganda Electoral
Commission performed at 69% with 205.179 billion released instead of the approved budget
of 295.581 billion.

V. Failure to conduct LC1 and LCII elections. Whereas the Electoral Commission has been
able to conduct elections at various levels of government, it has been unable to conduct,
elections the lowest levels of government in the last 20 years. The elections for the LCI and
LCIl leaders had been scheduled for January 2017 (but postponed to 2018), because
financial resources appear to be inadequate. Whereas the Election Commission believes that
they need 17 billion shillings to conduct the elections, government has only offered 10 billion.
There is also contention on the mode of elections. The official position is that the leaders
should be elected by lining up. The view from civil society is that elections should be by secret
ballot.

Recent Continuous Electoral Cases and how they were Resolved by the Courts

Article 61(1) (f) of the 1995 Constitution and Section 15 of the Electoral Commission Act mandates
the Electoral Commission to hear and determine election complaints arising before, and during
polling. During the 2016 general elections the Electoral Commission received and handled 277 pre-
election complaints covering academic qualifications, noncompliance with set age requirements,
defacing and tearing down of campaign posters,non-i ncl usi on i n t he Nanor-
adherence to the campaign programs, insufficient supporting signatures, forgery of documents, and
non-resignation by public servants intending to contest in the elections within the prescribed time,
among others. The judiciary believes electoral disputes are resolves by default and many court
proceedings do not address the causes of electoral disputes. The Commission reversed 41
nominations out of which 19 were appealed to the High Court under Sec. 15 of the Electoral
Commission Act. After the conclusion of the presidential, general parliamentary and local
government council elections, a number of candidates who were aggrieved following the declaration

and gazetting of the election results, filed petitions in the respective Courts of Law as tabled below:

Table 5.6 Elections Petitions and how they were disposed off

Level of Election Description of Petitions made and their resolution

o

Petitions 2006, and 2011 as well as John Patrick Amama Mbabazi Vs Electoral
Commission and Candidate Y K Museveni in 2016. In all these times, after
due inquiry into the petition, the Supreme Court of Justices unanimously

dismissed these petitions and declared candidate Yoweri Kaguta Museveni

Presidential Election | Kizza Besigye Vs Electoral Commission and Candidate Y. K Museveni in

al
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Level of Election

Description of Petitions made and their resolution

as having been validly elected.

Parliamentary

Election Petitions

There has been a rise in the number of petitions involving Parliamentary
elections, which declared winners and competitors seeking court settlement
on award of electoral wins for incumbents. The largest proportion of these
cases have been over candidate academic qualifications, and claims of
voter fraud. The 2016 general elections registered 135 parliamentary
election petitions filed in the High Court, out of which 92 have been

concluded, by the time of writing this report. 66 won against 26 lost.

Local Government

Election Petitions

After the 2016 general elections, there were 85 Local Government Council
election petitions filed in the High Court/Chief Magistrate's Court, out of
which 27 have been concluded, 19 won against eight lost by the time of

writing this report.

Source: Combined reporting from Electoral Commission and Justice Sector Reports

Petitioning of Courts is a clear demonstration of the faith that the political class has in the judicial

system to settle political disputes. Secondly it affirms that while progress has been made in

strengthening the credibility of the electoral process, challenges remain that point to a necessity for

further reforms.

Summary of Recommendations

To entrench constitutional democracy and rule of law, the following key recommendations are

proposed:

viii. It is the predominant view of many Ugandans that the constitutional review under the 10th

Parliament considers reinstating the Presidential Term limits to the previous Two (2) terms of

Five (5) years, as well as the extension of the same limits to all elected political leaders.

iX. Government should expedite the implementation of recommendations made under the

constitutional review process as well as by the Supreme Court as a result of the various

petitions considered after the 2011 and 2016 general elections. These include constituting an

independent electoral commission composed of persons seconded by all actors across the

political spectrum. Government put in place amendments to the Political Parties Act in 2010.

Enforcement of this Act requires that instances of the over-reach of the executive in

influencing legislation and political powers of the presidency are checked in ways that

increase fairness in political competition and observance of the rule of law.
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X. There is need to revitalize the implementation of the national civic education programs to
increase civic competence and political awareness. This should be done in a sustainable

manner through various governance structures as opposed to targeting only election periods.

2.3.2 ESTABLISHMENT OF THE RULE OF LAW AND THE SUPREME OF THE CONSTITUTION

Term limits for the executive

Article 105 (1 and 2) clearly state that a person shall not be elected under this Constitution to hold
office as President for more than two terms of five years each. However, this provision was
amended in 2005 to lift the term limit of the tenure of the Office of the Presidency by Parliament. It is

the popular view among the citizenly that the terms limit for the Presidency be reinstated.

The existence of term limit in the constitution and a description of attempts (if any) to extend
executive tenure by constitutional amendment

The 1995 Ugandan Constitution had a two-term mandate for a president (of five years each), as
decided by the frameworks of the constitution in 1994-1995 (article 105clause 2). The drafters of the
constitution instituted this as a protective legislation against abuse of power by leaders of Uganda.

Ugandaébés history of violent confl i ctfleaderdtoespect e i

rule of law and respect human rights were some of the strongest arguments for the institution of the
term limits. The 1995 Constitution Article 105 clause 2 was however amended in 2005 to remove
term limit to the presidency which means the person (including the sitting president) can run and
serve as many times as he or she can be nominated by his party. The main argument for those in
favour of removing the term limit was that Uganda democracy had reached a maturity stage where
competent electorate can ably determine who can govern them. Those against the removal of term
limit, especially the academia, civil society and members of the political opposition argued that
beyond the constitution there were no checks and balances in removing incumbency advantage,
hence need to keep term limits. After rigorous debates in parliament and the issue put to the vote,
those in favour of removing the term limit was approved. Additionally, many of the respondents
recommended restoration of term limits not only for the presidency but all across the board right from
the LC-1 to the Presidency. These terms should be limited to 2 terms of 5 years each. These term

limits would allow or a fair competition for political positions and bring about the control of how long

someone in can in a position of power like in parliament.

Nt
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Adjudication and effectiveness of law enforcement agents

Uganda has an elaborate court system with relevant prosecution arms i.e. at the sub county with LC
Il Court, Grade Two Magisterial Courts, Grade One magistrate court, the chief magistrate courts,
the high court, and Court of appeal as well as the Supreme Court. These different courts have
specific jurisdictions and there have been efforts over the years to advance access to justice by
recruiting more magistrates, prosecutors and State Attorneys and establishing magistrate courts in
new districts and other locations and also posting high court judges up country. The court of appeal
also holds routine sessions in several major towns to further improve efficiency of the adjudication
processes. However, research findings reveal that the Judiciary had not been optimally involved in
national planning. Its critical role in ensuring the rule of law and propping all the key pillars for
national development has not been fully appreciated. It is underfunded and understaffed. It has not
fully discharged its duties such as dispute resolution especially on land matters, the protection of
rights, and ensuring access to justice; maintain peace and national security, and the elimination of
criminals from society, all of which would ensure socio-economic transformation. The Judiciary lacks
adequate innovations in case disposal as it was still dogged by old, adversarial methods of work and
wrong legislation. That notwithstanding, the Judiciary had made some strides in resolving electoral

disputes in a reasonably short time even with limited resources.

The Uganda Police Force. The UPF is established by the Police Act and Article 211 of the
Constitution. Its mandate includes protection of life and property, enforcement of law and order,
maintenance of security and peace in the country, crime prevention and investigation, and
cooperating with other security agencies both nationally and internationally to fight crime. Justice
starts at the investigations level and therefore with few, ill-trained and ill-equipped investigators and

police force/CID, justice cannot be achieved.

Since the first Self-Assessment, several changes within the Uganda Police Force have been
registered. UPF had a total strength of 14,352 personnel (excluding civilian staff and auxiliary forces)
in FY 2003/4. Taking this number and the national population of about 24.7 million in 2002, the
police-population ratio was 1 to 1,663, against the international standard ratio of 1:500. From 2000
to 2002 the forcebds strength remained at aroundg
In 2003 it was reduced to about 12.000 (1.653 officers were female officers) and in 2004 the
numbers increased to 14.000 (Uganda Bureau of Statistics 2001 to 2005). After 2004 the strength of
the force grew. In 2008 the figure was about 38.600 and in 2011 about 43.500 officers, including

5.331 female officers.

)
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The Ugandan police is currently organized into eleven directorates: administration; operations; crime
intelligence and investigation; counter terrorism; research, planning and development; political
commissariat; information and communication technology; human resources development and
management; logistics and engineering; Interpol and peace support operations; Kampala
metropolitan police. The highest institution within the force is the police headquarters in Kampala
while every region is structured by a regional headquarter that heads the local police stations, which
in turn head local police posts. Other important Departments, which have been introduced during

this period, include a:

i. Separate Inspectorate to evaluate performance,

ii. Community Affairs Department

iii. Human Rights Desk; and

iv. Complaints Desk

Community Policing in Uganda has i nv-pdlicing prograrh.'e

Emphasis has been on education in the law and on crime prevention. Community Liaison Officers

(CLOs) are located at every police station and the keenest have been instrumental in initiating Crime

Prevention Panels. These consist of local residents who are trained in crime prevention and the law

and who accept responsibility for law and order for their geographical locality or employment group.

In both cases they assume the responsibility for policing their own members and handling public

complaints. In spite of the changes mentioned above, the Uganda Police Force faces numerous

challenges namely:

i. Legal Framework: It is operating under a legal framework, which most critiques consider to
be an ant-thesis of democratic practice, the Public Order and Management Act, 2011.

ii. Human Rights abuses and corruption: The police continue to possess a negative image
among many Ugandans. It is particularly blamed for being the most corrupt institution in the
country. In 2012, Transparency International ranked the Uganda Police Forces as the most
corrupt institution in the country.

iii. Welfare: The welfare of the officers of the Uganda Police Force has remained poor. In terms
of accommodation, the Uganda Police Force (UPF) is currently faced with both office and
staff accommodation challenges, which impact the provision of police services and crime
management by the UPF. 50 % of the Police Personnel is not housed. The salaries of the
Police Officers, especially those in lower ranks has not improved significantly,

iv. Budgetary Constraints: Much as funding for the Police Force has significantly improved, in
the last 10 years. During the FY 2014-2015, the Police Force was financed by Grants from
Central Government. Grants of UGX. 445,872,299,951 from Central Government were

received. Non-tax revenue of UGX. 14,871,240,099 was also received, bringing total

estab
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revenue to UGX. 460,743,640,050. The total grants revenue of UGX. 445,872,299,951
constituted 100% of its approved budget estimates of UGX. 445,872,299,951.

Uganda Prisons Services (UPS): The Prison Service had developed a Correctional Policy to
enhance reform, rehabilitation and skills development during incarceration. The policy consolidates
the shift in practice to promote prisoner empowerment as a way of fighting crime and to reduce
recidivism. In addition, Prison Standing Orders have been reviewed to ensure coherence with the
Prisons Act which domesticates a number of international, regional and constitutional human rights
standards. Uganda Prisons Service (UPS) under JLOS has registered improvements in access to
justice for prisoners with 100% of them attending court as scheduled. To deal with the human
resource deficiencies, over 2,000 prisons warders and wardresses have been recruited and trained
in the past two years to step up the work force available to serve the prisons. New prison facilities
are being constructed to increase holding capacity and reduce congestion. One major ongoing
construction is the maximum security prison in Kitalya with a capacity of 1000 inmates and will help

to decongest some prisons including Luzira maximum security prison.

A key development within the police force has been the introduction of community service for petty
offences has been adopted in place of custodial sentences as one of the measures toy decongest

the prisons.

In efforts to reduce overcrowding further, Government has constructed prisons and increased the
holding capacity. Over the five-year period, prisons holding capacity has been increased by 2,183
from 14,334 in 2010/2011 to 16,517 in 2015/2016. This has been accompanied by construction of
Prison staff quarters in order to improve living conditions among prison staff. Despite those
interventions overcrowding is still a challenge and the population has grown from 221% of prison
capacity to 274% in 2015.

Accessibility of adjudication bodies and alternative dispute resolution mechanisms

Uganda has improved the institutional framework to provide alternative dispute resolution
mechanisms, expansion of legal aid and strengthening magistrate courts at the sub-national levels.
However, the distributions of the courts are heavily urban biased, with the High Courts found only in
the bigger towns of Uganda, Kampala, Gulu, Mbale, Arua, Mbarara and Fort Portal. Similarly,
Magistrates Courts are found in major towns of the country, with several courts, initially conducted

by Grade Il magistrates, having been phased out in rural Uganda.
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The challenge for Uganda is the limited access to legal aid by the poor. The country has a high
demand for legal services but few lawyers in comparison to the case backlog in courts. The Judiciary
lacks adequate innovations in case disposal as it is still dogged by old, adversarial methods of work
and wrong legislation. The legal capacity gap creates a gap in representation and makes it virtually
impossible for example the only 3 High Court judges of the Land Division to manage the backlog of
about 2000 cases countrywide. Consequently private legal practitioners continue to charge high
legal fees that the ordinary Ugandans can ill-afford. Government has limited resources to make legal
aid accessible for all, leaving most of this service to be provided by CSOs (some as corporate social

responsibility).

The review noted that setting up mobile courts has helped expend justice in rural communities and
highly recommended this system to be scaled-up and well time-tabled so that citizens prepare for
case hearing days in advance.

A 2016 survey carried out by HiiL has shown that in the last four years, nearly nine out of 10
Ugandans required access of some kind to the justice system, but their needs are not being met.
The research further indicated that access to legal justice in Uganda is patchy and unfair, that the
formal justice system is almost impenetrable for the most vulnerable people in Uganda and that
solutions are urgently needed. This gap could be filled by alternative justice systems including
traditional justice systems and decisions made at the Local Council levels, if reinstated to serve this

function.
Assessment of Institutional Framework to establish Constitutionalism and Rule of Law

The 1995 Constitution of the Republic of Uganda noted that all power belongs to the people who
shall exercise their sovereignty in accordance with the Constitution. This means that all power is
derived from the people. The elected leaders take an Oath of allegiance to protect and preserve the
constitution. All power is delegated power and therefore political leaders should serve the people
according to the aspirations as stated in the Constitution. Amendments to the Constitution in 2005,
and those being discussed by the 10" Parliament ought to be cognizant of this fundamental Principe

and preserve the supremacy of the Constitution.

Subjection of security agencies to the rule of law and oversight of civic authorities

In Uganda no body is above the law. All individuals including the military, police and other security
agencies, who take the law into their hands, face an elaborate legal mechanism to halt their
overreach. In the UPDF, there are mechanisms within the institution to contain indiscipline. As such

UPDF has been praised both in Uganda and in the region as exemplary in executing their mandate.
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The concern however r e mawhitlshasn dorhe chsgsadnedaweaknegses! i

within its structures acts in ways that have trumped upon civil liberties. The security agencies have
been under the close scrutiny of the civil authorities including: The Uganda Human Rights
Commission and CSOs. In many cases, where there has been overreach by individuals within

security agencies, such cases have been brought to the attention of Parliament and relevant courts.

Box 2.3 UPDF is the first army in Africa to have had a directorate of Human rights. It was a land-
mark decision, which was made by the UPDF leadership to create that department. Through
training and a lot of capacity building and using stakeholders like Uganda Human Rights
commission; save the children international; UNICEF and the UN office for Human rights. As a
result, UPDF has managed to build some capacity that make us now represented in all the

divisions bridges and battalions of the military. (Senior Army Officer Bombo, UPDF Headquarters).

Incentives and protections available to citizens that report official misconduct

Uganda put in place the Whistleblower Protection Act (2010) aimed at protecting citizens who report
all forms of misconduct within society. The Act was to provide for the procedures by which
individuals in both the private and public sector may in the public interest disclose information that
relates to irregular, illegal or corrupt practices; to provide for the protection against victimization of
persons who make disclosures; and to provide for related matters. More needs to be done to widely
disseminate the Act to the members of the public with emphasis on the benefits of reporting official

misconduct and incentives therein.

Incentives and Protections available to citizens that report official misconduct especially the

presence and effectiveness of o6whistlebl owerd

The Whistle Blowers Protection Act, 2010 provides for the procedures by which individuals in both

the private and public sector may in the public interest disclose information that relates to irregular,

illegal or corrupt practices; to provide for the protection against victimization of persons who make

disclosures; and to provide for related matters. The Whistle Blowers Act, however, has been

criticized on a number of grounds as follows:

i. It lacks provisions to provide incentives to the whistleblower because it lacks clauses on how
a commitment to pay is arrived at;

ii. According to Section 4 subsection 3(e) of the Act, it is proposed that the office of the
Resident District Commissioner (a presidential appointee) be one of those to whom

disclosure can be made. The weakness in this is that the possibility of partisan interests and

egi
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political allegiance is likely to frustrate effectiveness of this proposed law, especially in the
case where a whistleblower reports only to the RDC.

The Act is silent on the time frame within which investigations should be conducted.
Investigations cannot be open-e nded, and with c¢l| aumessre stili ch
underwayd or 6ongoingd will make cases drag
It also raises exceptionally complex situations that a whistleblower finds him/herself in a
consequence of a disclosure to the extent that his safety is highly compromised. Under such
circumstances, the Act should provide that the type of protection granted by the state also
includes, change of identity, relocation to another country and government assisting the
whistleblower in finding housing and employment and also providing a stipend until the
witness is satisfied that he or she is under no threat and can continue living a normal life.
There is a possibility that it may victimize the act of making an employee (whistleblower)

redundant by the employer as a result of whistleblowing.

Summary of Recommendations

In order to ensure checks and balances between the Executive and Legislative branches of

Government, this assessment recommends that:

Xi.

Xii.

Cabinet should constitute members who are not necessarily members of Parliament and be
vetted through an open and transparent process. Currently, the constitution allows the
President only 10 ex-official members of Parliament and this limits the selection of cabinet
from outside Parliament and a lost opportunity to bring technocrats into key line ministries.
Separating the Ministers from Parliament would go a long way in strengthening the quality
and effectiveness of cabinet and removing the current belligerency for seats in Parliament in
anticipation of appointment to cabinet, as well as reduce on the current level of
commercialization of politics (most Parliamentary aspirants do so in hope to be appointed
ministers or ministers of state).

A law should be enacted that ensures a cap is put on private contributions to finance
individuals and political parties participating in elections. This would remove influence
peddling, lobbyists and conflict of interest.

Building credible political parties is imperative in strengthening the separation, checks and
balance of powers. Government should support mechanisms that strengthen political parties
and associations in their effort to ensure their inclusive and legitimate participation in the
democratic process. Similarly, CSOs should impress on opposition parties the need to
consolidate forces by reducing the number of political parties to one or at most two.

Support the judicial services sector with the technical (including judges), logistical and

financial resources to dispose-off the current backlog of court cases. In addition, dialogue

as

for
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between the Executive and the Judicial branch is encouraged in addressing cases pending
in court expeditiously so that they are not
Xiil. With the Speaker of Parliament being selected from the Party with the majority members of
the House (often the ruling party), it is recommended that the Deputy Speaker is selected
from the Opposition as a mechanism to ensure checks and balances and legislative fairness.
Xiv. As a deterrent, the judicial branch recommends that the people convicted on buying votes

should be barred from standing for elective politics for a period of time.

2.3.3 EXTENT TO WHICH THE EXECUTIVE RESPECTS THE RULE OF LAW

Responsiveness and accountability of executive agencies between elections

The Ugandan constitution obligates government and government agencies to offer public service to
the population (citizens) as by law established. The political wing and administrative wing (the
bureaucracy) of the government is expected to work together in providing the service to the
population before (in the run up to elections), during elections and after the elections. Public service
standing order requires that public officials who expresses aspirations for elective office have to
resign their public positions three months before elections are due to be held. In this case therefore
there is a clear distinction between the government service and electoral politics. This in a way

therefore kept (in principle) the public service away from politicking.

All government functions (exercised by the executive and executive agencies) thus remain running
during elections. The president (head of the executive) continues to perform and discharge his
function in and between elections. Government always appropriates financial resources and
provides logistical support to facilitate the proper functioning of the national electoral commission in
the conduct of national elections. The Electoral Commissions Act (amended) conduct audits of the
expenditure during campaigns for all participating political parties and individuals. However, the
results of this audit have not provided the level of accountability and responsiveness to the extent of
improving disclosure by political parties in subsequent elections. The majority of Ugandans desire a
more open and transparent disclosure of: source of electoral financing, the cap on individual and
entity contributions in order to improve accountability and reign in on the commercialization of
elections in Uganda at all levels.

i. Parliamentary oversight of the security forces: Parliament regulates the security forces

intwo maj or ways. First, it is supposed to m

Defense Forces, and in particular, providing for the organs and structures of the Uganda

Peoples Defence Forces; recruitment, appointment, promotion, discipline, and removal of

Vi
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Vi.

members of the Uganda Peoples Defence Forces, and ensuring that members of the UPDF
are recruited from every district of Uganda; terms and conditions of service of members of
UPDF; and the deployment of troops outside Uganda,;

The Parliamentary Committee of Defence and Internal Affairs: the Constitution of the
Republic of Uganda, under Articles 90 and 155 (4), and the Rules of Procedure of
Parliament, under Rule 177, mandate Sectoral Committees to examine and comment on
policy matters affecting the Ministries covered by them. The Committees also examine
critically Government recurrent and capital budget estimates and make recommendations on
them for general debate in the House. Accordingly, the Committee on Defence and Internal
Affairs considers Ministerial Policy Statements and budget estimates for the Ministry of
Defence (MOD) and Ministry of Internal Affairs (MOIAS);

Ministries of Defense and Internal Affairs: to a significant extent, these ministries play a
key role in establishing civilian control over the security forces. Most of the bureaucrats who
are responsible for policy and budget implementation, including the Ministers and Permanent
Secretaries are civilians;

The Uganda Human Rights Commission: the law empowers the Uganda Human Rights
Commission to scrutinize the human rights records of all the security forces in the country;
Academia: the academia has also had an input in strengthening civilian oversight over
security forces. For example, since 2004, Makerere University, Kyambogo University and
Uganda Management Institute have been participating in the training program officers at the
Senior Command and Staff College, Kimaka. There were other civilian institutions involved in
the Police training program at the Senior Command and Staff College, Bwebajja. Several
members of the academia were involved in the Defense Review Process. Likewise, the
Uganda Peoples Defence Forces involved some members of the academia in the
formulation of the Uganda Defense Doctrine;

Civil society/the Press: In addition to the above institutional frameworks aimed at
enhancing civilian oversight over security forces, the press also has been playing a key role
in exposing what it considers excesses by the security forces, especially in the areas of

human rights.

In spite of the above mentioned oversight functions, there are a number of challenges

On sever al occasions, Uganda Peoplest6 Defe

without Parliamentary approval;
Whereas, Parliament vets the appointment of the Inspector General of Police and his Deputy
as well as the Commissioner of Uganda Prisons Services, it plays no role in the appointment

of the Chief of Defence Forces. This function is the prerogative of the Commander in Chief;

n
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iii. In the last five years there has been a trend of appointing soldiers as Ministers, particularly of
Internal Affairs;

iv. The Presence of the 10 UPDF soldiers in Parliament is seen, by some commentator § a&s
undermining civilian control over the military;

V. In spite of the training aimed at making the Uganda Peoples Defence Force professional,
because of its historical origins its political neutrality is doubted by several sections of the

Uganda population.

In terms of the extent to which security agents are subject to the rule of law and the oversight of civic
authorities, the assessment makes the following recommendations.
i. There is need to strengthen the parliamentary oversight, particularly of the Committee on
Defence and Internal Affairs;
ii. There should be measures undertaken to remove the suspicion that there is an organic link
between the Uganda Peoples Defence forces and the ruling National Resistance Movement

Party for it to stand as a national army serving in a non-partisan manner.

Box 2.4 Owing to strengthened measures to prevent crime, greater reliability and efficiency of
policing services, the 2014 International Global Competitiveness Report ranked the Uganda Police
95 in the world and 20 in Africa in terms of reliability. The World Justice Rule of Law Index also
ranked Uganda was rated ninety-fifth out of one hundred and two countries assessed on their
adherence to the rule of law. Uganda was scored 97 across the indicators giving it the position of

indicatorssuchas6 Human Ri ght s awadfolRdilackngof Law, 0

23rd most fragile (out of 178 countries selected for the assessment) , Ugandads p

Executive abuses and extent to which incumbency has been used for political advantage
According to the national and international observers, there are key aspects of the constitution that
provide the incumbency with privileges even during elections. Over the last elections, the President
has been both the 6é6Presidentd and O6the Candi
other opponents. While there has been progress in the conduct of elections, the text boxes below
from the EU observatory mission reports indicate that the freedom and fairness of the electoral

processes need to be enhanced.
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Excerpts from EU Observer Mission Reports after the 2011 and 2016 General Elections

The 2011 Ugandan general elections showed some
improvements over the previous elections held in
2006. However, the electoral process was marred
by avoidable administrative and logistical failures,
which led to an unacceptable number of Ugandan
citizens being disenfranchised. Furthermore, the
power of incumbency was exercised to such an
extent as to compromise severely the level playing
field between the competing candidates and
political parties. Notwithstanding a number of
incidents of violence and intimidation, especially on
Election Day, the electoral campaign and polling
day were generally conducted in a peaceful

The 2016, In a highly competitive race, eight
candidates stood for the presidential elections.
Four candidates stood on party tickets while the
other four candidates stood as independents. Since
2014, civil society groups have advocated for
pivotal changes in the electoral process, proposing
legal amendments in 2015, compiled under the
6Uganda Citizens Compac
El ectionsd (Citizens Con
respect for fundamental rights and freedoms.
However, this initiative was given no consideration
by the authorities, and key proposals to increase
transparency in the appointment of the Electoral

manner. Restraint in campaign rhetoric contributed Commi ssionbdés (ECbds) memb
to this improved campaign environment. With term Il i mits, and i mpr
genuine political commitment by all stakeholders, accountability, were not responded to. As a

further progress towards a fully pluralistic and consequence, the opposi:

lack of trust in the impartiality of key stakeholders,
including the EC and the police, became a salient
feature of the electoral environment.

multiZparty democracy can be achieved.

Extent to Which the Executive Adheres to Tenets of Constitutional Democracy

The Executive has a constitutional mandate to guarantee the rule of law. Over the last decade,
Uganda has progressed in this regard and ensured gradual strengthening of the state to entrench
constitutionalism and rule of law. The President has presented before Parliament, annually, the
State of the National Address and National Budget as required by law. He has appointed a Cabinet
and other public commissions and positions. The Executive branch has ensured that all arms of
government execute their mandate as law established. It has also provided guidance on several

matters related in inter and intra state conflicts and aimed to resolve them.

The 1995 Constitution remains the supreme law in the land although several amendments have
been made to its provisions. Uganda embraced constitutional democracy and rule of law but what is
beginning to emerge in the country is the rule by law particularly when laws are sometimes enacted
but are not adhered to, or they are just amended for the sake of a particular political interest that
may not necessarily be national interest. While Uganda is a Constitutional democracy, some
sections of the population noted that certain Constitutional provisions that have been amended since
2006 have been at times for the purpose to serve parochial and party interests. Non the less, several
legislations have been enacted which enhanced greater access to opportunities and the participation

in government by the citizenry, giving voice to particular sections of the populations. These include




the removal of term limits, the Public Order Management Act i perceived by some to be a basis for

limiting political mobilization and used by the police to quell civil and peaceful demonstrations.

2.4. UPHOLDING THE SEPARATION CHECKS AND BALANCE OF POWERS

This sub-section highlights the provisions in the Constitution for the separation of powers between
the executive, legislature and judiciary; the extent of independence of the judiciary; as well as the

independence and effectiveness of the legislature.

24.1 EXTENT OF SEPARATION OF POWERS BETWEEN THE EXECUTIVE, THE LEGISLATIVE
AND THE JUDICIAL BRANCHES OF GOVERNMENT

The Constitution provides for separation of powers between the legislature, the judiciary and the
executive. Articles 77 to 96 explain the composition, tenure and powers of parliament (legislature).
Articles 98-119 describes and presents the powers of the executive, which comprises the presidency
and members of cabinets (ministers) and their respective departments and agencies. Articles 126 to
151 address the issues of judicial powers, composition and roles. The executive originates bills

(executive bills), which are debated and passed by the legislature.

There is wide recognition that no country can achieve a pure separation of powers as the three arms
of government eventually merge at some point. In 2013, a study conducted by HURINET a CSO in
Uganda, noted that the dominant opinion within Uganda is that Parliament has in some ways not
exercised its role as independently as it should have. In addition, the judiciary is heavily constrained
to deliver justice with significant pressure from the executive or those acting in its regards
(HURINET, 2013)..While the manipulation of the judiciary is blamed on the state, research shows
that even non-state actors influence the decision of the judiciary through rent-seeking; influence
peddling and corruption tendencies (HURINET, 2013).

The principle of checks and balances, which is characteristic of most constitutional governments, at
times is seen as the direct opposite of the principle of separation of powers. According to this
principle, separate branches are empowered to prevent actions by other branches. This in one way
or another induces the different organs of government to share power. In spite of the principle of

separation of powers, the 1995 also provides for numerous checks and balances.
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According to article 91, a bill of parliament becomes law only after the president has assented to it.
The Executive generates most of the Bills, which eventually become law. In exercising its oversight
functions, parliament approves government budgets. It also has powers to summon any public
servant to account for his/her actions. Parliament also vets several categories of presidential
appointments, including ministers, ambassadors, and heads of government commissions, such as
the Electoral Commission, Human Rights Commission, among others. Article 142, states that the
Chief Justice, the Deputy Chief Justice, the principal judge, justices of the Supreme Court, Justices
of Appeal and judges of the High Court are appointed by the President acting on the advice of the
Judicial Service Commission and with the approval of Parliament. According to the Parliamentary
rules of procedure, the Chief Justice or a Judge designated by the Chief Justice shall preside at an

election of a Speaker of Parliament.

Two key recommendations were noted by this assessment to contribute to further separation of

powers between the executive and the legislature:

i. Since the President can only appoint 10 ex-official members of Parliament as Cabinet
members, it limits his capacity to generate more subject matter experts to key cabinet
positions. It has also been noted that the pressures of the office of the Members of
Parliament has made MPs who serve also as Cabinet ministers very stretched to effectively
perform both duties. It is therefore recommended that no persons should hold both offices at
the same time. This would provide the executive an opportunity to appoint experts and
professionals to man various ministries.

ii. Once the Speaker of Parliament is from the party with the majority seats in Parliament, and
is a member of the ruling party, for upholding the essence of separation and balances of

power, the Deputy Speaker of Parliament should be selected from MPs from the opposition.

Efficacy of Mechanisms to Resolve Conflicts Between the Branches of Government

Over the last decade, under the guidance of the Constitution, the Executive has continued to
exercise its prerogative to prevail over cases of conflict as they have risen between the arms of
Government. Aspects that require constitutional interpretation have been heard by the Constitutional
Court. Overlaps of constitutional mandates among various institutions have been resolved by
consensus spearheaded by the President. A number of democracies have bi-cameral Parliamentary
systems, with the upper chamber of parliament having added mandate of resolving conflicts between
the executive and the lower chamber of parliament. Uganda has a uni-cameral system of
Parliament. Any conflict between the Executive and Parliament cannot only be subject to a legal

interpretation by the Judiciary. There have been instances where the legislature has confronted the
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Judiciary on matters of contention and successfully defended its independence as shown in an

illustration in the text box below.

Box 2.5 The Speaker of Parliament on January 10" 2017 adjourned Parliament for an indefinite
period, unless the Judiciary withdrew a court order stopping Parliament or any citizen from
discussing the pay-out of UGX 6 billion to 42 Ugandans that had participated in a case won by
Government against oil companies related to tax interpretation. She based this on Section 4 of the
Parliament (Powers and Privileges) Act indicates that no process issued by any court in Uganda in
the exercise of its civil jurisdiction shall be served or executed within the precincts of Parliament
while Parliament is sitting or through the Speaker, the clerk or any officer of Parliament. The Justice
withdrew the Order paving way for an inquiry into the payout by the relevant Parliamentary

Committee.

2.4.2 ASSESSMENT OF THE INDEPENDENCE OF THE JUDICIARY

Article 128 of the constitution affirms that the courts shall be independent and shall not be subject to
the control or direction of any person or authority. It is further stated that no person shall interfere
with the courts or judicial officers in the exercise of their judicial functions. In addition, the Judiciary is
supposed to be self-accounting and may deal directly with the Ministry responsible for finance in
relations to its finances. The article further protects judicial officers. A person exercising judicial
powers is not expected to be liable to any action or suit for any act or omission by that person in the
exercise of judicial powers. Judges remain in office until they are 70 years old and may retire on
reaching the age of 60. Article 144 of the Ugandan Constitution stipulates that judges may be
removed by the President only on the grounds of inability to perform the functions of his or her office

arising from infirmity of body or mind; misbehavior or misconduct; or incompetence.

The Judiciary under the Chief Justice provides the critical checks and balances on both the
administration of justice in the country and the promotion and observance of human rights and good
governance. The judiciary has been strengthened in recent past by the appointment and promotion
of more judges to the Court of Appeal and that of Supreme Court, as well as the recruitment of
several magistrates at different levels. However, the judiciary remains significantly understaffed and
under resourced i a limitation that has in part inhibited its effectiveness in disposing the current
backlog of cases and expanding access to justice. The challenge however is that the judicial officers
in the public service are not adequately remunerated. Consequently, their independence has in
some instances been easily compromised. There are numerous cases of corruption at the

magistrate court levels. The Judiciary also lacks adequate innovations in case disposal as it is still
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dogged by old, adversarial methods of work and wrong legislation. The legal capacity gap creates a

gap in representation and makes it virtually impossible. As an example, there are only 3 High Court

judges of the Land Division to manage the backlog of about 2000 cases countrywide. That

notwithstanding, the judiciary has achieved the following over the assessment period; a testament to

its growth in structure, shape and independence in the way it conducts its mandate:

The judiciary has taken a number of steps and innovations to enhance access to justice
including the Small Claims Procedure, which does not require an advocate in court and is
characterized with simple steps that any ordinary person can take to make a judicial claim
and have the same adjudicated expeditiously. In criminal matters, the Judiciary has
introduced the plea-bargaining as part of the criminal justice system to expedite the trial
processes and decongest prison facilities. In civil matters, mandatory Alternative Dispute
Resolution has been introduced in order to expedite resolution of disputes and decongest the
court docket;

To enhance access to legal services in criminal matters, measures have been taken to
improve access to legal aid services. This includes expansion of the legal aid scheme under
both State sponsored briefs for capital offenders and the Justice Centres Programme. The
Justice Centres Programme is a new Programme where the Government with support from
its partners has created justice centres and legal aid clinics at courts and prisons. In 2011,
there were only three Justice Centre Clinics in Tororo, Lira and Kampala. As of 2016, there
are seven justice centres and legal aid clinics at the courts with newly established centres in;
Hoima, Masaka, Fort portal, and Jinja. There is a Draft Legal Aid Policy and Bill, which are at
the advanced stage and only require Cabinet approval,

The Judiciary is using technology to enhance access to justice. For instance, video link
facilities for children and juvenile cases in courts have been introduced, together with a
children model court as a pilot. These measures are designed to protect the identity and
attendant rights of children in the juvenile justice system;

A number of strategies have been adopted to reduce the case-backlog including increasing
judicial staffing, and conducting case census to eliminate redundant files. Additionally,
performance targets have been set for all judicial officers to deliver annually and a
corresponding Performance Enhancement Tool to track/monitor performance of judicial
officers in order to promote efficiency and expeditious handling of cases. Furthermore, the
Inspectorate of Courts, which monitors the performance of judicial officers, has enhanced its
management by changing its head from a Registrar to a Supreme Court Justice who has
jurisdiction over all judicial officers, unlike before. Other measures include the creation of

new juridical areas within the country to narrow the gap between the demand and supply of
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justice. The High Court circuits have been increased from 13 to 17, while all Districts in the
country will become magisterial areas;

V. Additionally, law reform is being undertaken to improve the performance of the Judiciary.
For instance, the Administration of Judiciary Bill has been developed and is before cabinet.
The Bill provides for improved independence and administration of the Judiciary in regard to
a number of aspects such as financing, staffing and discipline, among others;

Vi. In 2013, the Judiciary adopted The Constitution (Sentencing Guidelines for Courts of
Judicature) (Practice) Directions, 2013 whose objectives are to: provide principles and
guidelines to be applied by courts in sentencing including: sentence ranges and other means
of dealing with offenders; interests of victims of crime and the community; and provide a
mechanism that will promote uniformity, consistency and transparency in sentencing;

Vii. Several reports, including a Report on Parliamentary Committee Legal and Parliamentary
Affairs have observed that the Judicial Service Commission works on an Adhoc basis with

only the Chairperson working on a full time basis.

Independent Organ tasked with providing oversight over the Judiciary

Uganda has put in place a Judicial Service Commission whose mandate is to provide oversight
recruitment of judges, appointment, promotion as well as looking into structural and operational
aspects of the judiciary. However, majority of Uganda, propose that in a bid to ensure independence,
this Commission (just like other Commissions) is appointed based on merit and through a public
vetting process approved by Parliament as opposed to being appointed by the President. And

indeed, the recruitment of judges should as well follow a similar process.

Judicial decisions against government authorities and/or private concerns

Over the last decade, there have been a number of cases brought against government in various
courts of law including cases of human rights abuse, torture and extortion. There is a growing trend
to arrest and detain suspects before investigations, which sometimes has resulted in innocent
people being locked away for years before their cases are concluded. Consequently denying them
justice. However, many victims of such violations have been compensated by Government. Other
violations have included land cases where government has taken land from individuals for public
investments (roads, railways). Others have included petitions either about elections or constitutional
interpretation. This is testament to the faith that the citizenry holds in the justice system and the
respect that government accords to the decision of the Courts. There have been also instances the
cases that have been closed and those that have required Government enforcements to before

being disposed-off. At the same time, there are instances where government has not respected
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judicial decisions. In some cases, judgement is made to release a suspect only for the suspect to be
re-arrested.

Instances where judicial decisions awarded against government have been enforced or

instances in which there were attempted or actual attempts to manipulate the judiciary

Some cases where judicial decisions are not respected are cited:

a) The defiance of court orders: In a move to counter the widespread eviction of customary

inhabitants of land parcels, quite often government directs immediate end to all evictions of
lawful and bona fide land tenants across the country. On Tuesday, 29th September 2015,
the Constitutional Court in a ruling blocked the ongoing electoral process for the election of
representatives of the UPDF, youth and workers to the 10th Parliament. This followed
petitions that had been filed in 2010 challenging the constitutionality of the procedures used
to elect the Members representing special interest groups. The Constitutional Court declared
that the presence of representatives for the army, youth and workers in Parliament is
unconstitutional. In spite of this the Electoral Commission went ahead to organize elections
for the above category of people during the 2016 general elections. After the Amama
Mbabazi election petition, the Supreme Court ordered Government to embark on several
electoral reforms. In response, the President went ahead to appoint members of a new
Electoral Commission later in 2016. Erias Lukwago (Kampala Lord Mayor) Vs Betty Kamya:
In November 28, 2013 the High Court reinstated Kampala Mayor Erias Lukwago after he was
earlier voted out of office by the cityods
injunction against his removal from office until his case against a tribunal, which found him

liable for incompetence and abuse of office is heard by court.

Existence of financial independence of the judiciary

While there have been improvements of funding to the Justice Law and Order Sector overall, the
financing for the judiciary remains inadequate. This explains why the numerical strength of the
judiciary has remained low in spite of availability of a pool of experienced lawyers to recruit from.
Government is unable to attract lawyers to fill its structures especially at magistrate levels. As a
result, the legal and justice system is gradually being skewed to the private sector, which promises

higher returns. The impact of this is the high cost of justice especially for the poor.

A lack of funding and shortage of judges has led to a backlog of cases undermining the
administration of justice: While the Executive and Parliament got 95 and 4.4 share of the National

Budget in the financial year 2013-2014 respectively, the Judiciary got a miserable 0.6 share to cater
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for all its financial needs in terms of salaries and wages, capital development and current

expenditure.

In the financial year 2014-2015, the Judiciary was financed by grants from Central Government
totaling to UGX 87,160,158,046 and UGX 3,600,570,068 in non-tax revenue bringing total revenue
to UGX 90,760,728,114. The funds could not meet half of the needs of the Judiciary. Many of the
Judiciaryods chall enges, including | ow d$ntoimationi
services and derelict infrastructure can be laid at the door of financial constraints. During the
financial year 2015-2016, the budget for the judiciary performed at 63% with Uganda Shs.61.272
billion released out of the approved budget of 97.077 billion. During the FY 2016-2017 the budget for
the Judiciary was increased by 29% from 97.077 billion to 111.781 billion, but this will be subject to
the Ministry of Finance releasing all the money budgeted for.

Evidence of appointment, promotion and dismissal in a fair and unbiased manner

The appointment, promotion and dismissal of judges in Uganda is governed by the following laws:

i. The 1995 Constitution, specifically article 142

ii. The Constitution (Judicial Service Commission) Regulations promulgated on the 2nd of
January 1996

Under the Constitution, the Judicial Service Commission is mandated to appoint persons to the

e

Magi stracy and to exercise an advisory role as

offices of Chief Justice, Deputy Chief Justice, Principal Judge, Justice of Supreme Court, Justice of

Appeal, Judge of High Court, Chief Registrar and Registrar is concerned. In spite of a clear legal

framework for the appointment, promotion and appointment of judicial officials, there are fears that at

times the process is not transparent as indicated by the following cases:

i. The rejection by the Judicial Service Commission of various requests for information
regarding the appointment of the current Deputy Chief Justice has created a fear that his
appointment was irregular and requests for information as to whether the current occupant of
the office was ever recommended for the job by the Judicial Service Commission as required
by law have been rejected by the Commission despite several requests.

ii. The attempted re-appointment of Justice Benjamin Odoki for a two-year term as the Chief
Justice of the Republic of Uganda after cloaking 70 years raised concerns that the Judicial
Service Commission is heavily influenced by the executive in discharging its duties.

iii. The government has also been relaxed and dragging its feet in the appointment of judicial

officials. In its 2015 audit review of the Judiciary structure, the Office of the Auditor General
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Vi.

year . 6 These included 4 Justices of the Su
32 Judges of High Court.

Of recent the Judicial Service Commission is accused of succumbing to pressure by the
Executive to submit more names than the required number of positions to give the Executive
discretion to pick judges. This practice of submitting more names to the President to enable
him make a choice of who to appoint as a Judge. And his consideration could be political.
Whereas, the Judicial Service Commission is constitutionally mandated to receive,

i nvestigate and hear complaints brought ag
audit by the Office of the Audi tthe ComBissior haa |
been slow in handling cases brought against judicial officers. The Report revealed that at the
close of the year 2013/2014, the commi ssi
having registered 137 cases during the year 2014/2015, the total number of cases which the
Commission had to determine in the year 2014/ 2015 were 886. This means that it carried
780 cases forward into the year 2015/2016.

Some respondents to this assessment argued that the exclusion of the Chief Justice from the
process of judicial corrections has made it quite difficult for the Judicial Service Commission

to speed up disciplinary cases against judicial officers.

The following recommendations are made to support the judiciary to independently and effectively

execute their mandate:

24.3

The government should ensure that the Judiciary has sufficient monetary and human
resources to enable it to function without the risk of having its independence curtailed, and
which will allow it to clear the backlog of cases which has serious human rights implications.

The Judicial Service Commission, as the body superintending over the third arm of
Government, should be reviewed so that it is made permanent with full time Commissioners.
The Parliamentary Committee on Legal and Parliamentary Affairs also recommended that
the passing of the Administration of Justice Bill, would go a long way in resolving several of
the administrative challenges that the Judiciary faces, as well as the promotion of its

independence.

INDEPENDENCE AND EFFECTIVENESS OF THE LEGISLATURE

Since the last country assessment, the Parliament of Uganda has undergone one major

transformation. Prior to 2006, it was operating under the no-party system of rule. Members of

Parliament were elected on individual merit. They were, therefore, not bound by party loyalty. The

movement system of government, under which the 6" and 7™Parliaments allowed MPs to

pr eme
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countervail the Executive on numerous occasions without being seen as anti-establishment. MPs
formed and joined coalitions and caucused on issues to draft legislation or resolutions to solve
problems without fear of backlash from Party whips. This freedom from party discipline contributed to
the | egislatureds independence an tlasa heplihydtensiom int i
executive-legislative relations. Most respondents to this assessment in particular regard the 6th
Parliament as one of the most effective Parliaments.

Since the adoption of a multi-party system of governance in 2005 some Parliamentary procedures

havecome to reflect this reality. Changes, i n t

transition to the multiparty system, Parl i ament

multiparty political system to operate in Uganda. Members of Parliament presently voted for or on
the basis of their political party inclination, though several of them were elected as independent
members. The following changes were made to make effective this transition.
Y% Under Article 82a Leader of the Opposition was created. This recognizes the role of
the official opposition party leader and the privileges attached the office;
Y% Changes were made to Article 82, regarding the Tenure of office for Members of
Parliament, particularly focusing on the consequences of switching political parties on
a member6és tenure of office
%  An article on a shadow cabinet was inserted. The shadow cabinet sits on the sits on
the front bench of the Opposition side of the Chamber;
Y% Parl i ament 6s wat cshcl asgthe dPobtitcnicdounts €smmittee, are
chaired by Opposition MPs;
) New Offices were created within the precincts of Parliament to accommodate the
Leader of the Official Opposition; the Majority (Government Chief Whip) and the
Opposition Chief Whips.
Overall Parliament has exercised its independence in making laws that ensure good governance.
This sub-section assesses the extent of the effectiveness and independence of Parliament.
However, the transition from individual merit to multi-party system has compromised quality of
performance in parliament. Some wealthy personaliteshave o6fi nancedd thei
have been d&édsponsor edd olaeatauasparty irrbspectiveaof their tapagity to
debate and influence legislation. This has contributed to the lowered the quality of debate in the

Parliament also in district councils.

Constitutional provision that provides for the independence of the legislature
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The 1995 Constitution in chapter six lays down the establishment, composition and functions of
parliament (the legislature in Uganda). Article 79 (1-3) recognizes parliament as the only institution
mandated to make laws on peace, order, development and good governance in Uganda. In setting
the independence of parliament the constitution in Article 79 (2) prescribes that no person shall have
powers to make laws or provisions having the force of law except where such powers have been
vested by parliament. In article 79(3) the protection of the Constitution is further and unequivocally
vested in parliament. Chapter 6 of the Constitution provides for the establishment, composition and
functions of Parliament. Article 77 of the Constitution further elaborates that Parliament shall:

i. Subject to the provisions of this Constitution, Parliament shall have power to make laws on
any matter for the peace, order, development and good governance of Uganda;

ii. Except as provided in this Constitution, no person or body other than Parliament shall have
power to make provisions having the force of law in Uganda except under authority conferred
by an Act of Parliament;

ili. Protect this Constitution and promote the democratic governance of Uganda.

The above attests to the independence of the legislature.

Assessment of Parliament in checking executive abuse

Parliament operates through various committees, which are in part established to check the
excesses of the Executive. Notable among these committees is the Public Accounts Committee;
Budget Committee; Equal Opportunities; Appointment Committee; National Economy, Local
Government Accounts as well as Committee on Commissions, State Authorities and State
Enterprises. Over the 8" and 9" Parliament, these Committees have investigated cases, hosted
public hearings; made recommendations for action by Governments (including Office of the
Directorate of Public Prosecutions). However, the challenge has been in the extent to which their
recommendations have been actualized. The following are illustration where Parliament has
exercised its constitutional power successfully in checking executive abuse and holding the state
accountable (such as power to amend legislation, impeachment, rejection of executive appointments
and passing votes of no confidence):

i. In June 2011 the 9th Parliament Appointments Committee rejected Presidential Ministerial
Appointees Mr. Saleh Kamba, James Kakoza, Naser Sebagala, Muyanja Mbabali on
grounds like lack of requisite academic qualification and their questionable moral integrity;

ii. In 2014 the appointments committee of the 9™ Parliament rejected Makerere University Don
Dr. Immaculate Ssemmanda Nakimera as head of the National Petroleum Authority of
Uganda (NPA). She was retained as a member rather than a chairperson of the authority.

The committee also rejected Ms. Naomi Lumutenga one of the nominated members of the
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Vii.

NPA. Naomi Lumutengaébés rejection was based
related to the oil industry causing lack of skills in oil management;

In June 2016 Parliament rejected three ministerial nominees rejected for failing to meet the
basic requirements. Ms. Adrian Tibaleka's (Bunyoro) appointment as State Minister for the
Elderly and Disabled was rejected after she failed to convince MPs over whether she
gualifies to be a minister as stipulated under Article 113(1). Works state minister designate
Ismael Orot was also rejected during yesterday's session on grounds of lack of academic
gualifications. Another rejected appointee is Ms. Harriet Ntabazi, the former Bundibugyo
Woman MP, who had been appointed State Minister for Industries;

In 2010, the 8™ Parliament rejected a law seeking to tax revenue from the ongoing oil
exploration. Hon. Aston Kajara, the then State Minister for Finance on Tuesdays had asked
Parliament to pass the income tax amendment bill 2010 to guide the taxation of oil revenue
during the pre-production phase. But opposition all members of parliament rejected the bill
saying government needs to introduce a comprehensive law guiding the petroleum industry;
In October 2016, the 9" Par | i a ncemmittéeson Commissions, Statutory Authorities
and State Enterprises (COSASE) directed the Uganda National Roads Authority (UNRA) to
recover 47.7 billion Shillings advanced to five Chinese contractors to compensate persons
affected by various road construction projects. The companies to which money was
advanced include China Railway 18th Group (12.9billion), China Railway No0.3 Group
(12.9billion), Zhongmei Engineering (96.5billion), China Railway No.5 Group (8.4billion) and
Chonggqing International Construction Company (7billion). They were contracted to undertake
projects of Musita-Lumino-Busia, Kanoni-Sembabule-Villa, Olwiyo Gulu, Gulu-Acholibur and
Acholibur-Musingo respectively. In his June 2015 audit report, Auditor General John
Muwanga stated that the money totaling 47.7billion Shillings could not be accounted for
citing the absence of a status report to verify the progress of compensation. As a result of
this directive, on Oct 16, 2016 - four Chinese companies refunded Shs 26 billion;

10" Parliament in June 2016 rejected a constitutional amendment proposal to extend age
limits for electoral commissioners, judges. A controversial private members bill by Nakifuma
County MP, Robert Kafero Ssekitoleko on Wednesday suffered a still birth after Parliament
denied him leave to table it saying it will open up a Pandora Box by introducing amendments
to the Constitution piecemeal. Kafeero's bill seeks to amend the constitution to increase the
retirement age for judges, and also remove term limits for commissioners of the Electoral
Commission;

President Museveni has for the third time rejected the controversial Income Tax Amendment

Bill that seeks to exempt MPs' emoluments from taxes, citing anomalies in the proposed law;

on

51

t



viii. The 9" parliamentary public accounts committee directed the Office of the Prime Minister to
recover sh174m from Crocodile Tool Company Ltd. The money was meant for the purchase
of hoes for internally displaced people in northern Uganda in 2006;

iX. In spite of the fact the 9" Parliament rejected four Ministerial nominees; it approved General
Nyakairima Aronda (RIP) as Minister for Internal Affairs when he was still a serving army
of ficer. This contravened Articl e 20 8-partisan
and neut r al i t yo cerd. It alsondigregarded Hection 99 of the Uganda Peoples
Defence Act, 2005 which bars a serving army officer from seeking a political appointment
unless after retirement or resignation;

X. In spite of the fact that Parliament was also able to make significant amendments to some of
the Bills, there are several cases of rubber-stamping, especially when it comes to
legislations, which are linked to regime security. The following examples can illustrate this
point. In 2015, the 9™ Parliament has passed two bills making amendments to the electoral
procedures and requirements for presidential and parliamentary candidates ahead of the

2016 general elections. In the two bills the Presidential Elections (Amendment) Bill, 2015 and

the Parliamentary Elections (Amendmen t ) Bill, 2015, Parl i ame

proposal to have polling stations close at 4.00 p.m., instead of 5.00p.m. on the polling day.
The Committee on Legal and Parliamentary Affair had observed that the reduction of polling

time by one hour would disenfranchise voters considering that voting materials usually reach

l ate in most parts of the country. Parl i am

stick to 5.00 p.m. as polling closing time and went on to go by the position suggested by the
executive. Likewise, Parliament passed the Presidential Elections (Amendment) Bill, 2015,
which required Presidential candidates pay Shs 20 million in nomination fees without getting
funding from the Electoral Commission. The same Bill increased nomination fees from Shs

8m, for candidates aspiring to be Members of Parliament.

Key informants consulted noted that the dominance of the NRM parliamentarians suggests that
many parliamentary decisions are taken by the NRM parliamentary caucuses and are never really
given adequate debate and considerations or examination of their merits from a critical point of view.
In this case the needs of parliamentarians for parliamentarians for executive favors including
appointment to ministerial jobs, have further reduced its efficacy and oversight roles. Recent
developments in Uganda suggest that several decisions taken in the NRM caucuses are
transplanted to parliament without much modification however much opposition members of
parliament protest. It should be noted however that the caucusing is legal under parliamentary
democracy and part i e 3histhenuahows them #olset golicy directiphsios many

issue of governance. During the many consultations, many suggested that decisions take by

ent
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parliament should be done after consultative process with all major stakeholders as opposed to the

caucuses.

Responsiveness and accountability of the legislature to the public between elections

The core business of Parliament is three-fold: representation, legislation, and oversight. The
accountability of Parliament to the public is based on these core functions. Parliament has passed
laws to enhance good governance. However, there are certain laws that have been challenged in
courts of law because they were seen to infringe on civil and constitutional liberties. These
particularly include the NGO Act (2016); the Plant Varieties Protection Act (2013) and the Anti-
Homosexuality Bill (2013) and the Public Order Management Bill (2013).

Through its various committees, Parliament has utilized finances under the Parliament Service
Commission to investigate various cases mostly related to financial misappropriation, stalled or
poorly managed public works, progress on government programs, and evidence gathering as part of
its oversight role. Most of the findings are further followed-up by the Public Account Committee and
additionally benefits from annual reporting by the Office of the Auditor General. The outcomes of
these processes and reports from various inquiries are submitted to the Office of the Directorate of
Public Prosecutions. The slow pace of action on recommendations of these reports remains a

challenge.

The Alliance for Election Campaign Finance Monitoring (ACFIM), was formed in 2005 when
Transparency International Uganda (TIU) and Anti- Corruption Coalition Uganda (ACCU) jointly
spearheaded a ground-breaking coalition of Anti- Corruption Civil Society Organizations (CSOs) that
monitored misuse of state resources for campaigns and voter bribery in 2006 presidential and
parliamentary elections; the first under multiparty political dispensation after 20 years of movement
government. Its report on the 2016 general elections noted that Parliament has not been able to
pass sufficient legislation that oversee electoral financing and to track the flow of public financial
resources particularly those that are misused for election campaigns prior to and during presidential
and parliamentary elections. There was a surge in the volume of supplementary budget financing
during the first quarter of the 2015/16 financial year, especially to a classified defence budget,
triggering public suspicion that some of that funding could have been intended to finance projects
aimed at strengthening the advantage of the incumbent during electoral campaigns. This can be

shown in the table below.
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Fig 2.1 Analysis of Supplementary Funding for selected MDAs 2010-2015

supplimentary funding FY 2010/11 to HalfwayFY 2015/16

Parliament
—

Ministry of Gender

Ministry of defence S
.
Office of the Prime Minister
I
Electoral Commission
—_—
State House
N
Office of the President
b
0 500,000,000,000  1,000,000,000,000 1,500,000,000,000  2,000,000,000,000
FY 2015/16 (only Q1+Q2) FY 2014/15 ®FY2013/14 FY2012/13 ®FY2011/12 ®FY 2010/11

Source: MoFPED Budget Data (FY 2010/11 to 2015/16)

During the first quarter of FY 2015-2016, Parliament approved a one trillion Shillings supplementary
budget amidst contention by a cross section of opposition members of Parliament and members of
the civil society. Even though the sector had received a budgetary allocation of 1.4 trillion Shillings in
the estimates for the financial year 2015/2016, the Ministry of Defence took the lion's share of the
supplementary budget with an allocation of Shs. 253 billion to cover operational shortfalls in election
security, wages, welfare, fuel, medical expenses and classified expenditure. Shs. 8 billion was being
approved for the Office of the President, with Shs 3 billion to cater for emergency classified
expenditure requirements during the just concluded elections while Shs. 5 billion was for classified

expenditure under Internal Security Organization (ISO).

Uganda has made significance progress and as a young democracy is building her capacity to
ensure that civil rights and liberties are protected. More needs to be done to ensure equal political
participation and access to justice for all. But sentiments remain over skewed advantage to the ruling
NRM.

Legal provisions and resource allocations establishing the independence of the legislature
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Government of Uganda provides financial and logistical facilitation to Parliament to conduct its
business. Government has in addition provided a constituency fund under the 8" Parliament for MPs
to consult their constituencies as well as other payments to monitor its programs in their
constituencies. However, other finances have been extended to Members of Parliament by the
Executive, which form a cross section of the public, has been interpreted as an incentive for them to

support legislation aligned to the agenda of the Executive.
Legal provisions and resource allocation establishing the independence of legislature

The enactment of the Administration of Parliament Act, 1997, was instrumental in de-linking
Parliament from the Executive branch. It created a Parliamentary Commission, which gives
Parliament a lot of administrative autonomy. In terms of resource allocation, the Parliamentary
Commission receives money from the Consolidated Fund. During the Financial Year 2014-2015, for
example, it received a Grant of Shs. 236,338,454,091 from Central Government, and miscellaneous
and non-tax revenue of Shs. 498,587,085, bringing total revenue to Shs. 236,837,041,176. The total
grants revenue of Shs. 236,338,454,091 constituted 99.5% of its approved budget estimates of Shs.
237,587,007,075. Out of the released amount, Shs. 236,338,454,091 was spent leaving a balance of
Shs. 345,694,474.

Other areas of assessment including initiation of bills, proposing amendments and
opportunity to question executive action

Capacity to initiate Bills:

Even though the Constitution and Parliamentary Rules of procedure provi de f or pri v
bills and that Committees of the House may initiate any Bills within their areas of competence,
basically all Bills are initiated by the executive. In both the 8" and 9" Parliaments, 2006-2016, no
private members Bill was ever introduced, and no single committee introduced a Bill in its area of

competence.

Article 93 of the 1995 Constitution prohibits
which have got financial implications on the Consolidated Fund. This constitutional limitation affects
the ability of members to come up with privat

procedure requires that every bill to be accompanied with a Certificate of Financial Implications.

Ability to propose amendments (including amendments to the budget/all revenues and

expenditure:
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Parliament has a budget committee. It scrutinizes the budget estimates and the reports of sectoral
committees. Its recommendations are then submitted to the Speaker. There is adequate evidence
to support the argument that the budget committee is very effective in scrutinizing budgetary
estimates by various Ministries, Departments and government agencies. Whereas this Committee is

often credited for doing a commendable job, the fact that every year Parliament approves a

suppl ementary budget involving huge sums of mo

control government spending. Two illustrations where amendments were made to the budgetary

allocations by Parliament in the text box below.

Example 1: In the first quarter of FY 2015/2016, about UGX 47 billion Shillings was provided to the
Electoral Commission to cater for short falls under the Electronic Results Transmission System. It
was argued that there was need to make full payments for the Biometric Voter Verification System
(BVVS).

Example 2: Uganda Police Force received Shs. 24 billion to offset Shs, 5 billion shortfall in budget
for policing during the 2016 elections, operational costs under classified expenditure and payment
for procurement of national communication equipment for national security. A total of Shs. 89 billion
was provided to cater for shortfalls in payment of pension and gratuity. What is important is that
Parliament disregarded Section 25 of the Public Finance Management Act, which states that
supplementary budget must not exceed 3 percent of the total budget passed in the same financial
year. In years before, particularly in the FY 2014-2015, government approved a supplementary
budget of Shs. 847 billion, out of which Shs. 447 billion had already been spent before seeking
parliamentary approval. The assessment recommends that the Budget Act should be amended to
introduce more stringent measures to mini miande
limit them to special cases and emergencies approved by the Budget Committee of Parliament and

the appropriations mechanisms within the law.

Assessment of Parliamentary Opportunity to Question Executive Action

The opportunity to question Executive action is most exercised by Parliament during the Prime
Mi ni sQuestiod §i me , commencing at 3.00 p. m. every
Time, the Prime Minister may make a statement, or questions may be put to him relating to matters
of government policy or the general performance of the Government and Government agencies. In
addition to the PR Minstezs aldiexpéected te mattersd sittingsna&f the House to
answer guestions asked of him or her. The response by a Minister to a question asked of him/her is

sent to the Clerk within five working days and the Clerk distributes the response to the Members
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Parliament within five days. According to the Parliamentary rules of procedures Ministers are not

expected to take more than two weeks to respond to a question from a Member of Parliament.

An Assessment of the Independence of the Legislature and Give Details of Reports to
any Official Assessment

The Constitution has provisions that guarantee the independence of these institutions (Judiciary,
Legislature and Executive); including articles 126 and 128 contained in the Constitution, but actual
implementation of legislative, parliamentary and executive autonomy is in some ways truncated due

to political imperatives. The assessment noted that in many cases party allegiance, self-preservation

and the o6doctrine of collective responsibility

parliament in taking particular positions.

The Budget Act (2001) gives parliament powers to vet all budget proposals of government ministries
and specialized agencies. Initially the executive was required to submit its entire budget to
parliament and spend only after the approval is obtained. However, in 2013/2014 the Budget Act
was revised together with the Public Finance Act, 2003 and harmonized into the Public Finance
Management Act, 2015. This is envisaged to streamline and update the legal framework for the
management of public funds. The executive pushed through a bill, which now allows government to
spend a particular percentage and only seek retrospective parliamentary approval. This has been
criticized in some quarters as removing the powers of parliament and parliamentary oversights over
the excesses of the executive. Be that as it may, there is a belief among members of the civil society

and the critical media that the legislature is potentially fused with the executive.

Measures taken to strengthen and sustain the capacity of Parliament

Uganda has seen a three- fold expansion of the Parliament since 1995. This expansion from 108
MPs in 2001 to 427 today has expanded representation but at the backdrop of higher public
expenditure. At the start of both the 8" and 9" Parliament, MPs underwent a host of orientation
courses to prepare them to perform their functions. The capacity of MPs has been enhanced through
various fora of Parliament within Uganda and in the region (EAC Parliament, AU Parliament, (to
which the current Speaker is chair), and at the Commonwealth, hosted by Uganda in 2013. The
Parliamentary Commission conducts a five-year appraisal of the performance of the Members of
Parliament. The first session was conducted in 2009 by the African Leadership Institute. The

assessment based on performance indicators such as attendance, contribution to debate, as well as
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level of consultative work done in constituencies. The report provides results, recommendations and

lessons learned for the legislature.

The Parliamentary Strategic Investment and Development Plan, 2007-2012, is based on the

following strategic objectives and outcomes:

Vi.

Vii.

Enhanced Knowledge and Expertise of MPs and Staff to operate Effectively in a Multiparty
Parliament: Capacity building tailored to the needs of MPs, Staff, Committees, Parliamentary
Fora, and special interest groups operating in a multiparty Parliamentary environment;
Improved Parliamentary Legislative, Administrative and Infrastructural Support Services to
enable Members to Legislate and Perform Oversight Function More Effectively Resulting in
Better Utilization of Public Sector Resources;

Enhancing Parliamentds physical working e
technical capacity of staff, and continuously improving the human resource and
administrative systems for MPs and Staff to be able to better discharge their duties;

Special consideration was made about the importance of fully integrating ICT into PSIDP
activities;

Strengthened Parl i ament 6s Representative
Partnership with Various Stakeholders to Foster Sustainable Development;

Parliament to strengthen forma linkages with the Executive, the Judiciary, Local
Governments, CSOs, Media, International Parliamentary Organizations, Academia, Private
Sector, Citizenry, Regional and other Parliaments;

Increased Parliamentary Engagement Peace Making, Conflict Management and Resolution,

and in Spreading Democratic Governance.

In order to achieve the above objectives, the following reforms have been undertaken since the last

country assessment:

Development of an e-library. This entailed investment in ICT equipment, greater bandwidth,
digitization of archives, and staff and member training;

Support to Budget Office: This office this office provides Parliament and its Committees with
objectives, independent and timely analysis of the national budget. The budget office has
made considerable progress in providing economic and fiscal analysis services to Parliament
since its inception in 2000. Nevertheless, its capacity has been enriched to provide more
timely and in depth economic analysis and financial forecasting services. Its capacity has
also been enhanced to provide greater analysis of the socio-economic, gender, and
environmental impacts of proposed legislation; augmented capability to review the

certificates of financial implications attached to bills and to provide parliament with a
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Vi.

Vii.

simplified anal ysi s of t he annual Beoodagnie t
environment;

The Hansard Department has been enhanced. It can now produce daily records of the
proceedings of Parliament;

The Public Relation/Information Office has been strengthened to promote and protect the
corporate image of the institution of Parliament and to educate the public on the operations
and functions of Parliament;

The Information, Communication Technology (ICT) Department has been strengthened
with the procurement of new, and upgrading of old hardware and software to meet the
growing demand for ICT services in Parliament;

Building a New Chamber: The current Chamber is too small to hold all members of
Parliament. Given the practice of Commonwealth multiparty parliamentary systems, the
Chamber size does not afford ample seating to allow for members of ruling party to sit on
one side of the chamber while Opposition parties side on the other, opposing side of the
chamber;

Constituency Development Fund: In order for MPs to be able to contribute directly as well
as indirectly (through the policy-making process) to national development, Constituency
Development Fund was initiated by the 8" Parliament, though the project was later

abandoned.

Prop
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25 PREVENTION AND MANAGEMENT OF INTRA AND INTER-STATE
CONFLICTS

This section assesses conditions that have continued to spawn conflict in Uganda; existing
mechanisms for preventing, reducing and managing conflicts; the involvement of sub-regional and
regional institutions in resolving intra and inter-state conflicts as well as the role of international

organizations such as the United Nations.

2.5.1 CONDITIONS GENERATING CONFLICTS IN UGANDA

Since its conception as a nation in 1962, Uganda has experienced incessant conflict. These conflicts
originate from the post-colonial political set up, competition for resources, the ethnic composition of
Uganda as a nation, the nature of domestic politics and the vantage geographic positioning of

Uganda within the great lakes region.

It is important to understand the nature of politics in Uganda and how this has been shaped by
historical, socio-political and economic factors within the country as well as regional factors. This
would enable us to contextualize and analyze the origin and causes of conflict in Uganda. There
have been mainly three factors that have been potential triggers of conflict in Uganda over the last
decade:

i. Competition for natural resources especially land. Land continues to be the most

i mportant resource to most of the Ugandads

Ugandaébés popul ation and is a core primar
stability, and climate change resilience. According to the case records and 2015 Annual
Report of the Uganda Human Rights Commission, prevalence of land conflicts at household
level is at 34.9% and is slightly higher amongst rural households (36%) compared to urban
households (33%). Only 20% of land conflicts are not reported to any dispute resolution
option. With a dispute resolution rate of 59.9% for land conflicts at first instance and an
average dissatisfaction rate of only 13.3 %, the land justice system is rated fair. However, the
aforesaid and other factors have led to encroachment on wetlands, forests, game reserves

and water bodies- which is another frontier of conflict between the population and the state.

The challenge for Uganda has been the inability of the land policy to effectively address the
duality of land use and land ownership. The emphasis on the later has disadvantaged the

landless citizens who entirely depend on land for their livelihoods. As a result, the focus has
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imperfect land market whose price continued to out crowd potential land uses. Over the last

10 years there have been numerous cases of protests around land evictions, which has

pitted citizens against the state, and in somecas es has supported Oin

landless poor to fend for themselves.

Ethnic and other traditional/social diversities account for new developments that have
aroused pent-up discontent as was seen in the Rwenzori sub-region. Although the 1995
Constitution provides for the restoration of traditional kingdoms, the implementation of this
provision has had varied impacts across various socio cultural set-ups. For instance,
cognizant of the historical challenges around the Ankole Kingdom, the Government felt it was
wise that this kingdom is not restored. While the restoration of the Kabakaship in Buganda
has rejuvenated the socio cultural life of the Baganda and energized its influence in the
traditional life of its people. It has also served as basis for mobilization and social change
and development. In the Rwenzori sub-region however, conflictual tendencies continue to
persist. In this case, the restorations of cultural leaders have raised more challenges than
bringing about the tranquility they espoused to generate. Some ethnic minorities were not in
favor of serving under the installed cultural heads, causing discontent that was later mixed

with political undertones as was witnessed in 2016 in the Rwenzori sub-region. That

notwithstanding, the history o f Ugandabs ethnic communitd.i

co-existence than conflict. Even during the pre-colonial period, there is a lot of evidence of
collaboration between the various ethnic groups. Two other factors complicate the ethnic
question in Uganda:

- First, as part of the colonial legacy, administrative units are constructed on ethnic
grounds;

- Secondly, lack of political inclusiveness at national and local level often creates a
feeling of marginalization by some communities. This feeling of marginalization quite
often solidifies the bond between the communities against the power that is believed
to be marginalizing them. Examples of such ethnic conflicts include, the Bagwere vs

Banyole, over Namatala wetland, and Bagwere vs Bagisu over Namatala wetland;

Political causes of conflict: conflicts in Uganda since independence continue to be mainly
linked to politics as seen in pre, during and post-electoral violence especially related to
confrontations among supporters of various candidates of different political orientations. The
fragmented nature of Ugandan society and therefore a lack of shared identity and common

interests have generated politics of patronage and individualism, tribalism and nepotism,
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creating an entrenched culture of sectarianism. This situation has led to considerable
discontent, producing and reproducing conflicts at different periods in different parts of the
country over time. In the 2016 general elections for instance the creation of para-military
groups by different political actors created an environment of fear and insecurity. The state
intelligence picked this in time before there were any occurrences of real confrontation
between groups that supported various candidates. The country is still unable to constitute
and build a culture of continuous political dialogue to shape democracy and the development
of the country. This is demonstrated by the confrontational nature of the aftermath between
the ruling party and the opposition political parties. This has sustained fear of the country
may slide back to political turmoil that characterized Uganda in the past. While some of the
conditions are historical, others are quite contemporary and define the everyday

experiences, fear and anxiety among Ugandans.

ltisalsoimpor t ant to note that Uganda has al so been

participation in efforts to restore peace in South Sudan, DRC, Somalia and Burundi has been widely
applauded. However, it has also made it a target for terrorist groups including Al-Shabab based in
Somalia. There have been also instances of domestic terrorism as armed characters have been
able to carry out protracted assassinations of key public figures including a High Court Judge in

2016 and a Deputy Inspector General of Police in 2017.

Assessment of the issues around inequality among groups and or regions
Colonialism influenced the nature of the political and socio-economic organization of Uganda after

independence. Much of the social and political upheavals that have become a defining characteristic

of Ugandads politics have b eveioh was lgeapee dt edtaplishiogo |

hegemony over Uganda. Post-independence leaders, unfortunately, continued with the same
colonial policy approach to position themselves and kinsmen to establish hegemony over the country
and entrench their positions in power. As a consequence, Uganda has been a weak State where
parochial interests (ethnic and religious) significantly influence political decisions, the governance
systems and access to economic resources. As a result of the weakness of the state, leaders
personalize state power and use the institutions of the state to control the country by meting out
rewards and punishments as they so wish (neo-patrimonialism). This situation thus leads to
significant discontent, producing and reproducing conflicts at different periods in different parts of the

country over time.

Unfair exploitation of natural resources
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Part of CEWARNG6s strategy i s tedn thededione@imateiclsasga e s
has a big impact on resources such as water and land. Resource related conflicts are prevalent in
the region especially because the region has a large population dependent on agriculture as a
source of income and the dwindling resources can contribute to conflict. In 2012 CEWARN launched
other 5 thematic areas to include in their strategy, which would help monitor conflict in the region.
Among the 5 themes was land conflict. In areas of central Uganda for example, many land owners
have fenced off their land and limit access to water to pastoralists who, initially, had access under
customary agreement. During the northern Uganda war many civilians were forced to move into
camps but with security in place now many have moved back to the land. However, there have been
many reports of land grabbing in the region, driven in part by loss of the boundary markings, which

makes it hard to recover their land.

Refugees and other internally displaced persons

Uganda is not new to refugee related conflict as there are many refugees coming in from
neighbouring countries like Rwanda, Congo and Southern Sudan. Due to the prevailing problems in
their countries of origins and the apparent ethnic divides, some of the conflict among refugees is
also dmportedd from their home countries to Uganda where they come to seek refuge. Conflict
among the dominant tribes in South Sudan, especially between the Dinkas and other South
Sudanese communities continued when they entered Uganda after war broke out in South Sudan
(2013; and again July 2016); these are all sources of conflict.

Cross border conflict has been exacerbated further by struggle for resources like land, water,
firewood and other items which brings refugees and host communities into some kinds of conflict.
Land allocation to refugees has become a concern in the country, as the more refugees a nation has
the more land is allotted to settle them. While Land has been earmarked for refugees in designated
areas such as Koboko, Adjumani, Isingiro, Hoima and Arua districts, the increasing influx of the
refugees puts significant strain on the local communities and generates tensions and conflicts.
Negative sentiments against refugees by hoist communities have also been heightened by apparent
bad treatment given to Ugandan communities doing business in neighbouring countries, especially
Southern Sudan. This has led to a call for Uganda Refugees policy to be revised in order to reduce

the amount of money being used in this sector.

Conflict between Uganda and neighboring countries

Uganda has made efforts to promote peaceful co-existence with neighbors within the great lakes
region. The UPDF has intervened in neighboring countries either to pursue rebels (Allied Democratic
Forces (ADF) inthe DRC,andtheLor d6s Resi stance Army (LRA) 1in
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Republic. Uganda also continued to pursue regional peace and combating terrorism in South Sudan

and Somalia, respectively.

Uganda passed legislation, which set up the war crimes section of the High court to try and handle

war crimes related issues. Uganda also referred to the International Criminal Court (ICC) senior

rebel commanders of the Lordds Resi s thonsccarrenlyr my

undergoing trial at The Hague. The UN and International Agencies are involved in conflict resolution
but with a limited mandate. Some progress has been reported in the prevention and reduction of
inter-state conflicts, including developing frameworks to identify contentious issues and address
them before they are allowed to simmer. Examples given include the Rukwanzi islands in Lake

Albert, and Goli Border strip in West Nile, as well as Migingo Island in Lake Victoria.

South Sudan and Uganda have been involved in numerous border disputes and territorial claims.
The land disputes between Uganda and Southern Sudan are of two types. First, the Sudanese are
claiming customary boundary from the Madi and Aringa people in Uganda. The claims put Moyo
Town Council, parts of Metu and Lefori sub-counties in Moyo and Midigo in Yumbe Districts of South
Sudan. The demanded land extends from Karido River in Sudan to Kelenderia, through Opiro,
behind Moyo Secondary School, to Ebikwa River, and Seleseleya to Leya from the east. This

continues westwards to West Eria Hill, Lefori and down to Wano, Sera Jale and Lobulele.

Religious conflicts

Like ethnic relations, Ugandans have a capacity to leave together in harmony irrespective of their
religious differences. In spite of this, the 1990s saw the emergence of religious fundamentalist
groups in the country. Intra-religious conflicts have been more pronounced in the recent past than
inter-religious conflicts. A key development over the last decade has been the killings of Moslem
Clerics, mainly in central and Eastern Uganda. Ugandan security agents are investigating the killings
of these Sheikhs, but there are indications that they are more to do with terrorist activity linked to a
rebel group, the Allied Democratic Front (ADF), than the divisions within Moslem community in

Uganda. The text box below attests to that:

Box 2.6 Sheikh Ibrahim Hassan Kirya, spokesperson of the Kibuli based Muslim faction was gunned
down in June 28"™ 2015 by unknown gun men and become the 4th prominent Muslim leader to be
shot dead within the last seven months. He is also the 9th Muslim leader to be murdered within the
last 2 years raising fears among the Muslim community and country at large. Abdul Rashid Wafula,
the imam of Bilal Mosque in Mbale was shot on May 21 2015 at around 9:00pm at the gate of his

home in Nakaloke, Mbale. Others killed within the last 7 months before then included: Sheikh
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Mustafa Bahiga who was shot dead on December 28 2015 at the Bwebajja Mosque on Entebbe
road. His death was almost similar to that of Wafula because his killers shot him five times as he
was going for Ishae prayer. Shortly before he was murdered, killers had also trailed Sheikh Dr.
Abdul Kadir Muwaya, the Shiite leader at his home in Mayuge District. Other Muslim leaders killed
included Sheikh Abdu Karim Sentamu, leader of Sheikh in the Dawat, Islamic sect gunned down on
April 22, 2012. Two months later, Hajj Abubaker Kiweewa, a pro-Kibuli Mosque Muslim faction
leader, was also gunned down by unknown assailants within the premises of his Prime Supermarket
in Kyanja. Others include Yunus Abu Bakr Mudungu, Muhammad Maganda and Abdu Jawali

Sentunga:

Source:http://www.newvision.co.ug/new_vision/news/1329427/sheikh-kirya-9th-muslim-cleric-
Killed#sthash.6Q8b0ijS.dpuf

Inter-Religious Council of Uganda, under the Peace Architecture, is bringing Ugandans of different

religious denominations together to resolve emergence of conflicts.

Cross-border competition for natural resources
The Democratic Republic of Congo successfully argued a case against Ugandas involvement in the
illegal mining of the Mineral and other natural wealth of the Democracy Republic of the Congo. So

whii e on the one hand Ugandadés intervention i

security and contributing to the gl obal wdantifiedo n

with acts of external aggression and plunders in one case. In this case, the international Court of
Ar bi tration rul ed t hat Ugandads i ntervention
significant loss of resources and Uganda was ordered to pay US$ 10 billion to DRC. Uganda is yet
to pay the fine, arguing that there was no policy or practice for the country or the Army to plunder the
DRC.

Cross-border drug trafficking

Drug trafficking incidents in Uganda, have been recorded by the Police mainly at the port of entry by
air (Entebbe airport), and at some border posts due to the limitations in the capacity to maintain all
round vigilance in some cases. Most of the cases that are busted seemed to originate from West
Africa, Latin American countries, that use Uganda as a gateway to the Far East, the Middle East and
the rest of Europe. While inter-border drug trafficking (between Uganda and her most immediate
neighbours) has been difficult for the Police to apprehnend due t o the porous

border and the collusion and bribery of some officials manning immigration points.

2.5.2 EXISTING MECHANISMS FOR PREVENTING, REDUCING AND MANAGING CONFLICT
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The 1995 Constitution provides the mechanisms necessary for preventing and managing conflict.

These include: the national army to provide security for all and protecting the national boarders

against external aggression; the police to keep domestic law and order; the judicial service system to

adjudicate and dispense justice (including the local council courts); the cultural and religious

institutions to instill moral values that shape a peaceful society as well as providing avenues for

negotiated settlements. Uganda has, since 2007, passed legislation aimed at managing conflict.

These include:

The Amnesty Law is being implemented to address and manage internal armed conflicts as
well as disarmament of the Karamojong in North-Eastern Uganda;

The Anti-Terrorism Act 2015 which outlaws all acts of terrorism, its funding, freezing and
seizure of assets of terrorists among others;

The establishment and operationalization of the War Crimes Division of the High Court to
handle international crimes, terrorism and transnational crimes;

There is a well-established judicial service system that handles cases related to conflict and
crime;

In 2014, Uganda participated in the implementation of African Union decisions on the
establishment of the Africa Capacity for Inmediate Response to Crisis (ACIRC) in an interim

arrangement pending the operationalization of the African Standby Force.

In response to the initial three conditions that generate conflict in Uganda, the following are some of

the key initiatives being undertaken to resolve conflict:

Reforms to the land laws by accommodating bylaws at the district level that provides an
opportunity for local courts to arbitrate land disputes (powered by local councils under the
district land board mechanisms);

Negotiated peace talks involving the security operatives, cultural and religious leaders in
cases of ethnically driven conflicts as was the case in the Rwenzori sub-region;

The Inter-Religious Council of Uganda which is implementing a Peace Architecture; a
program aimed at building a sustainable dialogue to avert conflict that may arise as a result
of political and other events like elections. In 2016, the IRCU hosted two Presidential
debates, whi ch were seen as a Obest practiced i
Initiatives under the Office of the Prime Minister to put in place a Peace Policy which when
finalized will become a major reference for addressing conflict in Uganda;

Uganda passed the National Civic Education Policy in 2014, which among others is aimed at
rallying the country around principles that establish aspirations that build the civic

competence with strata of society and mainly youth. The idea of the policy is to cultivate a
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consciousness around nationalism as opposed to sectarianism. It also lays down some rules
for the public to follow. Criminal Procedure Code Act sets out the procedures to be followed
by police and the Penal Code Act outlines offenses & punishments prescribed by law. The
UPDF also contributes to management of conflict by setting clearly the role of the army and

where it can and cannot intervene.

Generally, Uganda Government has an elaborate intelligence network (comprising security agencies
and a vigilant community) that has demonstrable effectiveness of detecting incidences of criminal
tendencies and hence the ability to avert them. As a result, the episodes of terror attacks have been

kept at the minimum and some averted from causing large-scale devastation especially in Kampala.

Describe any specialized institutions established for managing conflicts in the country

In the case of land conflict, the national land policy and land amendment Bill through establishment
of district land boards and parish land commissions have also played an important role in reducing
and managing conflict. Most of these offices remain ill equipped and suffer under funding; all land
tribunals were suspended in 2004 and long backlog of cases. It is virtually impossible for the only 3
High Court judges of the Land Division to manage the backlog of about 2000 cases countrywide.
There have been calls to reinstate the tribunals. Registry offices are outdated and ill-equipped so
much so most registration actions and measures must go to Kampala or Entebbe for approval. At
the grassroots, the Local Councils could handle some of the land disputes, while the lawis reviewed

to recognize decisions from the traditional justice system.

At the moment, the Registry process is inefficient and operates with little transparency; there is
rampant land title forgery; Ministry of Energy and Natural Resources handles conflict from oil and
water is responsible for policy formulation and implementation. The Ministry includes four
departments: Energy Resources, Geological Survey and Mines, Petroleum Exploration and
Production, and Petroleum Supplies. The Geological Survey and Mines Department is mandated to:
collect, analyze and disseminate geosciences data, monitor operators and enforce regulations and
develop professionals capable of generating and utilizing available geosciences data; Ministry of
Planning handles population related conflict. Through the many consultations the recommendation
to strengthen the land fund was mentioned. In so doing this allows for more people to access land

and thus minimize conflicts related to land ownership.

U g a n defforss in promoting peaceful relations with its neighbors
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Some progress has also been reported in the prevention and reduction of inter-state conflicts,
including developing frameworks to identify contentious issues and address them before they are
allowed to simmer (NPA, 2009). Examples given include the Rukwanzi islands in Lake Albert, and
Goli Border strip in West Nile, as well as Migingo Island in Lake Victoria. Conflicts were also
recorded in West Nile (Moyo) districts between Uganda and southern Sudanese and it was
addressed. The Migingo island issue however remains in abeyance with the government in 2016
indicating that they lacked funds to carry out a full survey of the island, although some sections of
the Kenyan public still maintain that Migingo belongs to them. Under the auspices of IGAD Uganda
has an army contributing to conflict resolution in Somalia, has also participated in South Sudan, in
C.AR and there were also troops in DRC. In each instance Uganda has an agreed upon
arrangement with the countries where the army is deployed. In Burundi, Uganda spearheaded talks
between the ruling regime and the other parties to try and find a peaceful solution to the conflict in

Burundi; this was under the aegis of the African Union.

The UPDF Act 2005 clearly states the role of the army /Defence force as preserving and defending
the sovereignty and internal integrity of Uganda, and in cooperation with civilian authority in every
situation or in situation of national disasters. The UPDF has been involved in several missions and
assignments on behalf of the African Union, IGAD and other regional bodies in Africa.

Most notable is Uganda operation in Somalia, which was in a state of virtual state collapse and
lawlessness. Uganda was the first African country to send the first battle group 1 to Somalia in
March 2007. Uganda provided political and diplomatic support to the stabilization and reconstruction
efforts in Somalia through IGAD, AU and the UN. Uganda lobbied for United Nations Security
Council (UNSC) Resolution 2036 (2012), where AU requested for increase in troop levels for
AMISOM by more than 5,000 and formation of Police Units. The Council unanimously adopted the
resolution and commended the AMISOM contribution to lasting peace in Somalia. This gave
AMISOM the necessary troops and resources to help it consolidate the gains made and increase the
military pressure on Al-Shabaab. The Council also decided to expand the support package to
include reimbursement of contingent owned equipment. In order to further these efforts, a Uganda

Resident Diplomatic Mission is being established in Mogadishu.

Uganda has also had incursions to Sudan, Congo and the Central African Republic, the latter as part

of regional force to hunt down Joseph Kony and restore peace within the great lakes region. All

t hese i ncur sions wer e done with t he a u tim20I5/16& a f i

Uganda played a critical role in keeping the peace in the region. Other initiatives that the country has

participated in are described below:
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Vi.

Vii.

viii.

As the Chairman of the International Conference on the Great Lakes Region (ICGLR),
Uganda promoted the deepening of the Foreign Pol i cy doct rledPeaceo f
I nitiativesodo supported by t he AUgam=a lths hodied, 4 UN
Extra Ordinary ICGLR Summits aimed at finding a lasting solution to the security situation in
Eastern DRC since July, 2012. A peace, security and cooperation framework for DRC and
the region was signed on 24th February, 2013 while the United Nations Security Council
approved the establishment of an intervention brigade as part of United Nations Organization
Stabilization Mission in DR Congo (MONUSCO);

As one of the guarantors of the Comprehensive Peace Agreement in Sudan, Uganda
engaged Regional and International actors to support efforts made by IGAD and AU to
resolve outstanding post referendum issues;

In December 2012, Uganda held a Joint Permanent Commission (JPC) with South Sudan.
Among the areas agreed upon is expanded cooperation in Defence and security matters.
Under JPC it was further agreed that the Uganda Police, Prisons and Judiciary would
engage in capacity-building programs with their counter parts in South Sudan;

Uganda participated in negotiations of the Protocols on Foreign Policy Coordination and
Defence and Inter-State Security under the framework of the EAC. Both protocols were
signed and have been ratified;

Uganda also developed a Foreign Policy Framework, which responds to emerging security
challenges such as terrorism, piracy and human trafficking;

At the African Union (AU), Uganda supported the creation of Rapid Deployment Capability
force as a transitional arrangement for the African Standby Force. This will significantly
facilitate the promotion of African solutions to the problems facing the continent, and
enhance the ownership of the continentdgs ef
Uganda secured a seat at the African Union Peace and Security Council for a period of 3
years starting 2013;

Since the last country assessment, Uganda has participated in several AU Peace and

Security Council meetings at which key decisions on a regional approach to the LRA issue

were taken. Specifically, the African Uni on|6

its Special Envoy on the Lordods Resistanceé
enhancement of cooperation among militaries in the region and promotion of a regional
framework for the defection, disarmament, demobilization and reintegration of LRA fighters
and abductees. The Speci al Envoybs offices
(CAR);

Uganda accepted the AU Peace and Security Council offer to host the Post Conflict

Reconstruction and Development Centre in the country;
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X. Uganda patrticipated in meetings at which the Joint Coordination Mechanism (JCM) of the
Commission on the Implementation of the AU led Regional Cooperation Initiative for the
Elimination of LRA-(RCI-LRA) agreed on a number of steps to operationalize the RCI-LRA.
These related to the adoption of the command and control architecture of the Regional Task
Force (RTF), the timelines for the commencement of critical activities, as well as to the
coordination between the RTF and international stakeholders, notably UN Missions and
offices on the ground. The RTF has brigade-size strength of 5,000 troops; composed of
troops from the LRA affected countries i.e. Uganda, DRC, CAR and South Sudan;

Xi. Uganda participated in the 45th Meeting of IGAD Committee of Experts 4-5 July, 2012, in
Djibouti and a communiqué™ was issued in which the experts recommended among other
things the establishment of a Mediation Support Unit (MSU) of IGAD, Adoption of the IGAD
Gender Policy as well as the Peace and Security Strategy.

Instances where non-nationals of your country have spearheaded the resolutions of conflicts
During the northern Uganda war, the LRA meetings and the negotiations were spear headed by
South Sudan and were mediated by Dr. Riek Machar in Juba in July 2006. The talks resulted in a
cease-fire in September of the same year and several agenda items including disarmament
demobilization and reintegration of the LRA fighters were agreed on and signed. The final
agreement was however not signed when Kony refused to turn up for the ceremony, citing
unresolved issues including his indictment by the ICC. While the rebels remained active in the
Central African Republic, and DR Congo, it is arguable that the Juba peace talk brought lasting

peace to Northern Uganda as for the last ten years, nor LRA have been present in Uganda.

Through the approach of dialogue, many of the communities bordering Karamoja have been able to
peacefully resolve the existing conflict that arises especially when it comes to cattle and resources
like water and pasture for their animals. For example, on 31st August 2013, the Jie warriors from
Kotido District who were suspected to have stolen three heads of cattle from the Turkana of Kenya
were trailed from the Turkana kraals. The culprits were apprehended in Kotido District by a joint
team of Jie elders/kraal leaders and Turkana who helped in livestock identification. All the animals

were recovered and handed back to the Turkana of Kenya.

Evidence of an early warning system and other interventions mechanisms with respect to

intra and inter-state conflicts

Uganda has made stride to join CEWARN in an effort to promote peaceful co-existence between her

and her neighbors especially in areas around the Karamoja region. CEWARN was established in
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2002 under the IGAD to spearhead effective anticipation and prevention of conflicts in the sub
region. The CEWARN comprises of 7 countries; Kenya, Sudan, South Sudan, Djibouti, Somalia and
Uganda. Its main aim was initially to monitor pastoral and related conflict; reporting of incidents and

recoveries were being done.

In 2004 the strategy was reviewed to include other forms of conflicts like security and governance,
which monitors political related conflict; resources due to the discovery of minerals in this region like
gold in Karamoja and land conflict like in Amuru region where a lot of land conflict has been
reported. The Karamoja cluster covers areas bordering Ethiopia, the Karamoja itself and then the
Sabiny sub region where a lot of pastoral conflict has been reported. The mandate of CEWARN is to
receive and share information concerning potentially violent conflicts, as well as their outbreak and
escalation in the IGAD region. CEWARN is currently monitoring and tracking cross-border pastoral
conflicts in these pilot areas: The Karamoja, Dikhil and Somali Clusters. Under CEWARN there is
the conflict early warning and response mechanism whose mission is to assess situations that could
potentially lead to violence or conflict and prevent escalation; climate early warning which takes into
account the conflict indication of climatic situations such as drought, flooding; food security and early

warning systems for famines were also produced though this is not yet implemented.

Since 2003, Centre for Basic Research (CBR) has served as a National Research Institute (NRI)
responsible for collecting, analyzing and disseminating early warning information on behalf of
Conflict Early Warning and Response Mechanism (CEWARN). As the NRI in Uganda, CBR is
mandated to lead the process of strengthening peace committees and advocacy for peace building.
CBR, which is responsible for ensuring that a functioning early warning (EW) and early response
(ER) infrastructure is in place and periodically generate quality information necessary to guide
decision making and advocacy, has over time helped establish functional referral points for early
warning and response initiatives for Karamoja cluster. Specifically, CBR is responsible for training
and supervising field monitors; collecting, analyzing and disseminating early warning information to
all relevant stake holders; carry out any research commissioned by CEWARN carry out any activity
relevant to early warning and early response work including sharing relevant information with all

stakeholders.

CBR spearheaded the development of operational guidelines for Uganda Conflict Early Warning and
Early Response Unit, which provided strategic direction to Conflict Prevention, Management and
Resolution activities on the Uganda side of the Karamoja Cluster. Due to these accomplishments
many achievements and successes have been registered under CEWARN mechanisms in Uganda.

These include relaying of alerts aimed at preventing a number of raids/attacks and acts of violence
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within the country and neighboring countries; established District peace committees in Bukwo,
Kaabong, Kapchorwa, Kotido, Moroto and Nakapiripirit Districts bringing on board both government
and non-government actors; the early warning information generated has helped in peace dialogues;
carrying out reconciliation between communities and provision of relief services; producing
Situational Briefs on critical issues like famine, drought, disarmament, etc.; increased awareness
among government, civil society actors and other stakeholders regarding the nature, intensity and
magnitude of cross-border pastoralist conflicts. We note however that this early warning system

does not cover the whole country for similar or related issues.

Evidence of measures taken to combat the illicit trade in small arms, light weapons, and anti-

personnel landmines in your country

The Government of Uganda established the Uganda National Focal Point on Small Arms and Light
Weapons (NFP) in 2001 to coordinate activities to prevent, combat and eradicate the problem of the
proliferation of illicit small arms and light weapons. The mandate of the NFP is derived from a
number of protocols, programs of action and declarations on small arms and light weapons to which
Uganda is signatory. These instruments, for which the NFP is responsible for their implementation at
national level, include: United Nations Program of Actionl, United Nations Protocol, Bamako
Declaration, Nairobi Declaration, Nairobi Protocol. A comprehensive and coordinated approach has
therefore been adopted to deal with the issue in a sustainable way by tackling the enormous
volumes of weapons available, implementing proper measures to account for and secure
governments weapons stocks, promoting responsible management of small arms and light weapons,
implementing effective weapons collection and destruction programs, strengthening legislation and
its enforcement, promoting human and political stability including and not limited to support for peace

building activities, conflict prevention and human rights and good governance.

Interviews with staff at National Focal Point on Small Arms and Light Weapons suggest that Uganda
Government has undertaken the arms marking strategy as it provides better avenues to trace a gun,
especially if it is involved in any criminal act. Any weapon that is not marked would indicate that it
was illegal and in so doing the country is able to track and control the movements of arms across
borders. The government has also undertaken disarmament of civilians to reduce the volume of
arms in circulation. His disarmament was more pronounced in the case of the Karamojong cattle
keepers between 2002 and 2007 (Bevan, 2008; UNDP 2015). Furthermore, community
sensitizations have encouraged people to share information about the locations of guns and other
arms within the communities.
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The country has strengthened training in officers about proper management of arms, safe storage,
destruction and disposal of arms that are state owned. Bevan (2008) indicates that disarmament has
been attempted in Uganda several times, with the most documented efforts being in 1945, 1953,
1964, 1984, 1987, and 2001. The latest disarmament was carried out between 2006-2007 in the
Karamoja region of Uganda. Bevan suggest that unlike the 2001 disarmament process which was
fairly successful and significant, proportion of arms were retrieved from the communities in North
Eastern Uganda, the same cannot be said of the 2006-2007 initiative. Bevan notes that some of the
incentives which made people respond quickly to call to turn in weapons were promises of ox
ploughs, money and other such incentives, were not fully delivered to those that complied with the
call. This created tensions and mistrust between the government representatives and the
communities targeted for the disarmament process. Bevan (2008) suggest that the 2006-2007
disarmament process was very brutal and violent, with the army severally implicated in the violation
of human right including torture and killing of some of the purported warriors who did not bring the
weapons. It was more of a search and cordon operation than a more conciliatory approach to the
process. Bevan suggests that such a hard-fisted approach led to re circulation of weapons and

more concealment.

Evidence of legal efforts to criminalize war crimes and to provide penal sanctions for these
offences

One of the key contributions of the Rome Statute has been the criminalization of the use of children
in armed conflict as well as other aspects of war crimes (Francis, 2007). The Rome Statute of the
International Criminal Court, like the Optional Protocol on the Convention on the Rights of the Child
(CRC) on involvement of children in armed conflict, binds all fighting forces, including governments
to respect the rights of children and protect them from early enlisting into armed forces. Precedence
has been set where actors, including rebel groups and their sponsors who committed crimes against
children or humanity, have been arraigned before the International Criminal Court at The Hague,
Netherlands. This has happened to sponsors of fighting forces in Sierra Leone and Liberia as well as
the Democratic Republic of the Congo (Francis, 2007). However, there is a view that the Rome
Statute of the ICC has limitations over indicting sitting Heads of State and other senior officials of

State, besides only covering crimes committed in the period after its establishment (post-2002).

Uganda is a member of the International Criminal Court (ICC) by virtue of it being a signatory to the
Rome Statute whish set up the War Court. One of the most prominent Ugandan standing trials at the
ICC is Dominic Ongwen, whose case was referred to the court on 16 December 2003. Other rebel
leaders including Joseph Kony, the overall commanders of the LRA are indicted but are yet to be

brought to justice, although some of those on the list of indictments have since died. People are
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encouraged to participate by providing testimonies to aid the legal process. Some stakeholders in
Northern Uganda incusing the religious leaders who make up the Acholi religious leaders Peace
Initiative, the traditional cultural institution and part of civil society have not completely accepted the
role that the ICC plays in conflict resolution in Northern Uganda. These have advocated for a more
homegrown solution using traditional processes of dialogues and repentance (Mato Oput). While
there is a general desire to see justice and peace in the region, they recognize the possibility of the
indictments in derailing the small steps, which have been made towards conflict resolution without

violence and development and sustenance of positive peace.

Effectiveness of traditional authorities and indigenous resolution mechanisms in the

management of conflicts

The assessment of the effecti veness of traditional authoritie

be made in two ways:

- direct participation of cultural leaders in peace negotiation and conflict resolution; and

- Utilization of traditional resources and ceremonies to stem or redress the effects of conflicts
on communities.

In the former, there have been initiatives and efforts over the years in Uganda involving the

traditional authorities in the efforts to build peace and promote dialogues to end the Northern conflict,

with direct support from government and other development actors namely, the Acholi traditional

leadership structures, the Madhi cultural institution, the Alur kingdom and the Lango cultural

institution. They have all played a very big role in the resolution of the northern conflict, and continue

to play an even more important role in the rebui

and cultural richness means that cultural resources can be used as a unifying point.

The utilization of traditional institutions and mechanisms in conflict resolution has characterized
modern discourses on conflict management more generally and peacebuilding more specifically
(Murithi, 2008). There is agreement among development and peace building stakeholders that
traditional and indigenous resources play a critical role in the resolution of long term conflicts
whether against the state or among different communities in the country. It has also been proved
that such efforts equally plays an important role in post-conflict resettlement and reintegration, as
was demonstrated in Northern Uganda®. For Northern Uganda (covering Acholi and Lango sub
region especially), the utilization of indigenous traditional approaches for conflict resolution and
reintegration of communities hitherto affected by the conflict falls within the PRDP for Northern

Uganda, I, Il and lll, whose major aim is to regenerate growth and development within the region.

% Since 2006 manformer rebel abductees and returning LRA rebel commanders have bene taken
through traditional cleansing ceremony which also reconciles them with those they have wringed.
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The main traditional and indigenous peace building mechanism in Northern Uganda are Mato oput,
kayo cuk and tonu cikoka among the Acholi, Langi and Mahdi respectively. These are communities
who have been severely affected by the conflict in the region. These local mechanisms have wide
appeals in the areas of application even though they are yet to get national and international
recognition, a situation complicated by the fact that many times parallel processes exist for national
and international accountability.

Uganda recognizes the importance of religious bodies and has also been consulted in the various
interventions. Many religions in conflict prone areas are consulted and brought on board in mitigation
processes because religious bodies have the potential to reach out to many people and if they are
not involved, they can bring about conflict by influencing the populace to take a route that will result
into conflict.

There is also the National Consultative Forum that sits at the Electoral Commission. This provides
for the conflict resolution where we have Inter Religious Council of Uganda (IRCU), Uganda Joint
Clinical Research Centre (JCRC) and Uganda Muslim Supreme Council (UMSC). The peace

architecture brings together the Nati onaum (NEFde

and Inter-Religious Council of Uganda (IRCU).

253 UGANDAO®GS | NVOL VE MREGTONALNANBG REBSGIONAL INSTITUTIONS IN
RESOLVING INTRA AND INTERSTATE CONFLICTS

Engagement in sub-regional and regional processes in resolving conflict
Uganda provided political and diplomatic support to the stabilization and reconstruction efforts in
Somalia through IGAD, AU and the UN. Uganda lobbied for United Nations Security Council (UNSC)
Resolution 2036 (2012), where AU requested for increase in troop levels for AMISOM by more than
5,000 and formation of Police Units. The Council unanimously adopted the resolution and
commended the AMISOM contribution to lasting peace in Somalia. This gave AMISOM the
necessary troops and resources to help it consolidate the gains made and increase the military
pressure on Al-Shabaab. The Council also decided to expand the support package to include
reimbursement of contingent owned equipment. In order to further these efforts, a Uganda Resident
Diplomatic Mission is being established in Mogadishu. Other initiatives are here below listed:
i. As the Chairman of the International Conference on the Great Lakes Region (ICGLR),
Uganda promoted the deepening of t h-&ed Heace
I ni ti ati v e byothe AU @ ahe tUBl/thternational Community. Since July 2012,

Uganda hosted 4 Extra Ordinary ICGLR Summits aimed at finding a lasting solution to the
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Vii.

viii.

security situation in Eastern DRC. A peace, security and cooperation framework for DRC and
the region was signed on 24th February, 2013 while the United Nations Security Council
approved the establishment of an intervention brigade as part of United Nations Organization
Stabilization Mission in DR Congo (MONUSCO);

As one of the guarantors of the Comprehensive Peace Agreement in Sudan, Uganda
engaged Regional and International actors to support efforts made by IGAD and AU to

resolve outstanding post referendum issues;

In December, 2012, Uganda held a Joint Permanent Commission (JPC) with South Sudan.
Among the areas agreed upon is expanded cooperation in Defence and security matters.
Under JPC it was further agreed that the Uganda Police, Prisons and Judiciary shall engage

in capacity-building programs with their counter parts in South Sudan;

Uganda participated in negotiations of the Protocols on Foreign Policy Coordination and
Defence and Inter-State Security under the framework of the EAC. Both protocols were

signed and have been ratified;

Uganda also developed a Foreign Policy Framework, which responds to emerging security

challenges such as terrorism, piracy and human trafficking;

At the African Union (AU), Uganda supported the creation of Rapid Deployment Capability
force as a transitional arrangement for the African Standby Force. This will significantly

facilitate the promotion of African solutions to the problems facing the continent, and

enhance the ownership of the continentdgs ef

Uganda secured a seat at the African Union Peace and Security Council for a period of 3
years starting 2013;

Since the last country assessment, Uganda participated in several AU Peace and Security
Council meetings at which key decisions on a regional approach to the LRA issue were
taken. Speci fi cal | gppointedhFeanciado ICaetaronJosd)Madeiran &s Sts
Speci al Envoy on t he Lordoés Resi stance

enhancement of cooperation among militaries in the region and promotion of a regional

framework for the defection, disarmament, demobilization and reintegration of LRA fighters
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and abductees. The Speci al Envoybs offices

(CAR);

iX. Uganda accepted the AU Peace and Security Council offer to host the Post Conflict

Reconstruction and Development Centre in the country;

X. Uganda participated in meetings at which the Joint Coordination Mechanism (JCM) of the
Commission on the Implementation of the AU led Regional Cooperation Initiative for the
Elimination of LRA-(RCI-LRA) agreed on a number of steps to operationalize the RCI-LRA.
These related to the adoption of the command and control architecture of the Regional Task
Force (RTF), the timelines for the commencement of critical activities, as well as to the
coordination between the RTF and international stakeholders, notably UN Missions and
offices on the ground. The RTF has brigade- size strength of 5,000 troops; composed of
troops from the LRA affected countries i.e. Uganda, DRC, CAR and South Sudan;

Xi. Uganda also participated in the 45th Meeting of IGAD Committee of Experts 4-5 July, 2012,
in Djibouti and a communiqué™ was issued in which the experts recommended among other
things the establishment of a Mediation Support Unit (MSU) of IGAD, Adoption of the IGAD

Gender Policy as well as the Peace and Security Strategy;

Effectiveness of these processes in conflict resolution

To a greater extent the interventions of the regional and sub-regional institution is deemed
legitimate, and the intervention is in many cases in the best interest of the citizenry and the
protection of human life. Their effectiveness has however been hampered by limited funding,
logistical organization and other ideological differences emergent among state parties. While
regional institutions play an important role in the resolution of conflict in Uganda and other countries
within the Great Lakes region and horn of Africa, their roles in especially the Northern Uganda

conflicts has been mainly of observer nature.

Uganda deployed, human, logistical and financial resources in the intervention in South Sudan, while
in Somalia the financing of the AMISON mission is provided by the African Union among other

international development partners.

Challenges faced by institutions in conflict resolution and efforts to mitigate them
While Uganda has deployed her own resources to resolve the South Sudan conflict, it had a

logistical and financial implication back at home. In addition, some political analysts viewed a level of
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slowing the progress in restoring peace in Somalia. In response to these challenges Uganda has
withdrawn from South Sudan and allowed a regional mechanism under IGAD to negotiate a peaceful
settlement after resumption of conflict there in 2016. In general, Uganda continues to collaborate
within the AU and with the EU as well as the United States in resolving regional conflicts in which it
is engaged. Efforts are also underway to support an Africa Standby Force, which is viewed by many

states as an ultimate home-grown solution to African wide conflicts.

2.5.4 Extent of involvement of international organizations such as the UN in inter and intra
state conflict resolutions

Uganda is a member of various international dispensations aimed at resolution of both regional and

international conflicts. These include: The UN, AU, IGAD, the Cooperative Framework Agreement

(CFA) over the River Nile Basin; Great Lakes Framework for Peace and Security, East Africa

Framework for Peace and Security; Comprehensive Peace Agreement for Sudan; AU led regional

cooperation initiative for the Elimination of the LRA; as well as several committees to resolve

boarder disputes with the neighboring nations.

Instances where the involvement of the UN has resulted in the reduction and quick resolution
of conflicts in Uganda

There hasnét direct involvement of the UN in
key role in mitigating the effect of conflicts, as seen in food and non-food items distribution to
refugees and internally displaced person and the protection interventions which have promoted

peaceful co-existence among up rooted and war affected communities.

Assessment of the effectiveness of the UN and international agencies in terms of the

resources (human, financial and logistics) that have been deployed in conflict resolution

The UN works within a specified mandate and set targets, once they have managed to achieve this,
the state has a responsibility to formalize these set targets. UN is limited by the very mandate that it
is specified to work in. Overall, Uganda has played a pivotal role in ensuring regional peace and
stability. This has been bedrock of her regional recognition as a contributor to stability in the region.
Entebbe international airport has contributed to the logistical infrastructure for the UN in its outreach

missions in the Great Lakes Region.

To further advance peaceful coexistence among citizens and with neighbours, the following

recommendations are suggested:

c
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Government should support local justice systems as well as traditional mechanisms to
resolve land and other factors that permeate conflicts before they escalate to devastating
outcomes;

Uganda should proactively engage the citizenry through programs like the Peace
Architecture currently being implemented by the Inter-Religious Council of Uganda (IRCU) to
strengthen imperatives for peaceful coexistence, observance of freedoms and counteracting
of potentialities for conflict;

Uganda should continue to support peace initiatives (like it has done under the African
Union, United Nations, IGAD and EAC) to contribute to the pacification of the Great Lakes
Region since this is critical for regional trade, economic growth and socio economic
transformation. At the same time Government should continue to strengthen diplomatic
relations and mutual defence with her neighbours to increase boarder security;

Finally, a national early warning system should be established that would benefit from
intelligence and trends analysis to proactively address peace threats rather than mitigate
conflicts (including supporting local courts);
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2.6 PROMOTION AND PROTECTION OF CIVIL AND POLITICAL RIGHTS AS
ENSHRINED IN AFRICAN AND INTERNATIONAL HUMAN RIGHTS
INSTRUMENTS

This section provides an assessment of the measures that Uganda has put in place over the last
decade to promote and enforce civil rights, facilitate due process and equal justice for all; establish a
vibrant, independent and influential civil society; and respect and protect the access to information

rights of citizens.

2.6.1 Measures that have been put in place to promote and enforce civil rights

The 1995 Constitution provided a broad legal framework for protection and promotion of civil liberties
including basic civil rights of information, association, expression, media and religious freedoms.
Article 29 of the constitution provides for protection of freedom of conscience, expression,

movement, religion, assembly and association.

The UHRC has over the years investigated complaints of torture and ill treatment and awarded
compensation to victims of human rights violations. Due to its efforts, the complaints of torture and ill
treatment received by the UHRC have reduced from 428 in 2011 to 343 in 2015. Perpetrators can
now be brought to account using the Prevention and Prohibition of Torture Act, which was passed in
2012. The Ministry of Justice and Constitutional Affairs handle compensation of victims directed by
the UHRC in its budgets. For instance, in 2015 alone, the UHRC awarded up to Shs 520,300,000
(approximately $ 150,000). Financial constraints have however made it hard for the Ministry to fully
pay all awards on time.

Other measures have included:

%2 National Human Rights Action Plan: In 2014, the Government developed the National
Action Plan on Human Rights (NAP). The NAP was developed through a consultative and
participatory process by the National Steering Committee composed of various ministries,
departments and agencies of the Government and had input from a number of actors,
including civil society, academia, and community based organizations, religious and cultural
|l eader s, among others. The NAPG6és vision
Human Rights and Committed to the Human Rights Based Approach for Sustainable and
Inclusive Development. The objectives of the NAP are to: build the capacity of the
Government and citizens in the protection and promotion of human rights; to enhance

equality and non-discrimination for all; reduce poverty and promote individual and collective
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wellbeing guarantee the enjoyment of civil and political rights and liberties; address the

human rights needs of special groups and those of victims of conflict and disasters; and

i mpl ement Ugandads r egi on aights abligdtions. mMheeNAR alsoi o

provides for a more structured coordinating mechanism that will involve all human rights
stakeholders. The NAP is however constrained by perceived efforts towards gagging citizen
expression through suppression of demonstration and other forms of showing discontent by
the citizenry;

Human Rights Cabinet Sub-committee: The Government has established the Human

Rights Cabinet Sub-Committee to provide policy guidance on human rights issues. This

Committee ensures adherence by al | stakeholders to relevant

regional and international human rights obligations;

Universal Period Review (UPR): The Universal Periodic Review (UPR) is a unique
process, which involves a periodic review of the human rights records of all 193 UN Member
States. Under this mechanism, the human rights situation of all UN Member States is
reviewed every 5 years. 42 States are reviewed each year during three Working Group
sessions dedicated to 14 States each. These three sessions are usually held in
January/February, May/June and October/November. The result of each review is reflected
in an outcome report listing the recommendations the State under review (SuR) will have to
implement before the next review. It is a full-circle process comprised of 3 key stages. First
a review of the human rights situation of the State under Review (SuR) is undertaken. This is
followed by the implementation within (5 years) of the recommendations received. The last
stage is the reporting at the next review on the implementation of those recommendations

and pledges and on the human rights situation in the country since the previous review.

Government of Uganda first submitted its national report to the 12™ session of the Universal
Periodic Review (UPR) in July 2011, in accordance with Human Rights Council resolution
5/1. Uganda also appeared before the 26th Session of the United Nations Human Rights
Council on Thursday, 3rd November 2016 to defend its Human Rights Record. Minister of
Foreign Affairs Hon. Sam Kutesa headed the Uganda Delegation of 26 people. It included
Officials from different Ministries and representatives from different Government Agencies
who <c¢larified on some of the situations

Humanri ghts record. The discussion focused

Torture, Children Rights, Security, Societal Norms and Civil Society. CSOs actively
participated in the process by submitting over 10 stakeholder reports, holding countrywide

consultative meetings, informing the public about the process, and engaging diplomatic
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missions both in Uganda and Geneva about key human rights issues in Uganda. Uganda

received a total of 226 recommendations on how to improve its human rights record.

UN Treaty Bodies: In addition to the Universal Periodic Reviews, there are ten human rights
treaty bodies that monitor implementation of the core international human rights treaties.
These bodies are: Human Rights Committee (CCPR);Committee on Economic, Social and
Cultural Rights (CESCR); Committee on the Elimination of Racial Discrimination (CERD)
Committee on the Elimination of Discrimination against Women (CEDAW); Committee
against Torture (CAT); Subcommittee on Prevention of Torture (SPT);Committee on the
Rights of the Child (CRC); Committee on Migrant Workers (CMW); Committee on the Rights
of Persons with Disabilities (CRPD); and the Committee on Enforced Disappearances
(CED). Each member state of the United Nations is expected to make report to each of these
committees on the progress made in the implementation of specific aspects of the Human
Rights Treaty. The Reports are supposed to be made after every two years. Though
Uganda is not among the worst categories of countries with delayed reports to the UN
Human Rights Bodies, it has reports that are overdue. Uganda has no initial report which is
overdue but there are five period reports which are overdue, out of which two reports, which
are overdue for less than 5 years, 2 reports overdue between 5-10 years and one report

overdue by over 10 years.

Framework to advance various rights as enshrined in the African and International Human Rights

Instruments

o] Right to Information
According to Article 41 of the Constitution of Uganda, every citizen has a right of access to
information in the possession of the state or any other organ agency of the state except
where the release of the information is likely to prejudice the security or sovereignty of the

state or interfere with the right to the privacy of any person.

Uganda is one of the few African countries that has put in place an Access to Information Act
in 2005. Since the promulgation of this Act, Uganda has in addition passed a national
communication strategy to enhance information flow from the Government to the citizens as
well as streamline information flow among state organs. The strategy also harmonizes the
role of the media in sensitizing the public on matters of public interest. In spite of various
avenues of information, the majority of Ugandans remain inadequately informed about their

rights to information as well as about developments in the country as a whole. Unsurprisingly
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the majority of Ugandans have not read the 1995 Uganda Constitution T the legal mothership
of all constitutionalism and civil liberties. Overall, the cost of information remains high for
ordinary Ugandans. Low individual incomes can ill afford: newspapers, electronic and digital

media platforms.

Freedom of Association and Expression

While, Article 29 of the constitution provides for protection of freedom of assembly and
association, over the last decade there have been legislations notably the Public Order
Management Act 2013 that limits these freedoms. While the spirit of the Act is to promote law
and order, there have been instances of overreach during its enforcement. Political
opponents, civil society as well as various local and international human rights activists view
this legislation as draconian in its implementation, which so far has been construed to infer to

limitations of freedoms of association and expression.

Media Freedom

In 2012, the Ugandan Parliament passed a legislation that consolidated the 1997
communications Act and the 2000 electronic media Act in a bid to harmonize the two
regulators: The Uganda Broadcasting Corporation and the Uganda Communications
Commission. There is in place a Parliamentary Forum on the Media whose mandate is to
debate and lobby for reform Uganda media laws. The media, however, continues to grapple
with the challenges of inadequate training, unethical conduct, corruption, poor working

condition for media practitioners.

The Ugandan Penal Code contains a number of offences that unjustly restrict the freedom of
expression. The Code defines offences related to promotion of sectarianism, criminal
defamation, and terrorism. Charges of criminal defamation can be brought against any
alleged offender even if the person who allegedly offended the said provisions is alive or dead
(art. 175.2). It also gives a minister unlimited discretion to prohibit the importation of a
publication whenever she/lhefct onsi der s it in the public i
punishment of two years or a fine of two thousand shillings or both on a first offence and an
array of other punishments on subsequent offences. The Code also prohibits publication of
false news an offence termed as misdemeanor (art.50). The offence of sectarianism prohibits
acts in the form of printing, publishing,

create alienation, raise disaffection or promotes ill feeling among or against any group or body
of persons on account of tribe or et hnici

therefore susceptible to an unreasonably wide interpretation by both authorities and those
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subject to the law. ARTICLE 19 has repeatedly criticized them for their unacceptable chilling
effect on freedom of expression.

The 1995 Press and Journalist Act contains a number of provisions, which breach
fundamental aspects of the right to freedom of expression. The oversight bodies it
establishes, in particular the Council and Disciplinary Committee, lack independence from
government. It also provides for the licensing of journalists, including conditions on who may
work as a journalist, for the registration of editors, for a complaints system for journalists, a
code of conduct and various sanctions for unprofessional conduct. Licensing of journalists
and placing conditions on who may practice journalism are not permitted under international
guarantees of freedom of expression. The complaints system, established by the Act, is
weak, non-transparent, and does not have appropriate rules regarding what is prohibited;
hence it fails to meet international standards. Instead of improving the Act, in March 2010, the
Government proposed the Amendment Bill that further exacerbates its shortcomings. The
most significant and alarming changes include obligatory licensing of newspapers, in clear
breach of the right to freedom of expression. The Amendment also seeks to alter the
composition of the Media Council and Disciplinary Committee, making it less independent.
Further, it establishes various content rules for newspapers, particularly for material deemed
to be detrimental to national security, under the terms that are simply too vague to be
legitimate as a restriction on freedom of expression. If passed in the present form (that is still
a possibility), it will impose an oppressive registration and licensing system for the

newspapers.

The 2002 Suppression of Terrorism Act defines any act of violence or threat of violence for
political, religious, economic or cultural ends as a terrorist act and imposes harsh penalties on
suspected terrorists and has raised fears that it could be unjustly used against political
opponents and infringe upon the freedom of the press. Publ i shi ng news t
promote terrorismo can result in up to ten
form of coverage of any person or organization gazetted as engaged in terrorism and also
establishes the death penalty for acts of terrorism or financial support for terrorist

organizations.

The Regulation of Interception of Communications Act, 2010 lacks adequate safeguards
to ensure respect of a number of rights, including the freedom of expression. The Act gives
the government far-reaching discretionary powers in surveillance and interception of

electronic, telecommunications and postal communications between individuals, groups and
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